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DECLARATION OF KISSEL HILL COMMONS,
A FLEXIBLE PLANNED COMMUNITY

Township of Manheim
County of Lancaster
Commonwealth of Pennsylvania

THIS DECLARATION is made this /5 day of %ﬁﬂ , 2002, by B. D.
HOGAN, INC., a Pennsylvania Corporation, D. D. HERR, INL., a Pennsylvania Corporation and

WOLF-MOUL GROUP, a Maryland General Partnership, the owners of the Property being a Neffsville

portion of the Real Estate (“Dgclarant™ or “Owner™). Qg’j’ggi?fj’e
Amend. #1
WITNESSETH:
ARTICLE 1
SUBMISSION

1.1.  Name: County: Description: Declarant, legal title holder of the real estate described
in Exhibit “A” attached hereto, located in the Township of Manheim, County of Lancaster, and
Commonwealth of Pennsylvania, hereby submits the Property to the provisions of the Pennsylvania
Uniform Planned Community Act, 68 Pa. C.S.A. §§ 5101 et seq., as amended, (the “Act”), and
hereby creates with respect to the Property a flexible planned community, to be known as Kissel Hill
Commons, a Flexible Planned Community (the “Community”).

1.2.  Easements and Licenses: The Property is so submitted with the following easements
and restrictions which existed prior to the date of this Declaration:

A Under and subject to a Right-of-Way to PP&L Company as set forth in Deed
Book 0-52-279.

B. Under and subject to a Right-of-Way to PP&L Company as set forth in Deed
Book R-52-117.

C. Under and subject to a Right-of-Way to PP&L Company as set forth in Deed
Book S-57-932.

D. Under and subject to a Right-of-Way to PP&L Company as set forth in Deed
Book D-60-686.
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E. Under and subject to a Right-of-Way to PP&L Company as set forth in Deed
Book I-64-551.

F. Under and subject to a Right-of-Way to PP&L Company as set forth in
Record Book 2232-343.

G. Conditional Use approval and Tentative Approval by the Board of
Commussioners of the Township of Manheim (“Board™) dated November 15, 1993,

H. Revised Conditional Use approval of the Board dated December 11, 1993,

L Tentative Approval of the planned residential development known as Kissel
Hill Commons by the Board dated December 11, 1995 as subsequently revised.

J. The Final Plan for Kissel Hill Commons prepared by Strausser Surveying and
Engineering, Inc. dated December 27, 1995, recorded in the Recorder’s Office for Lancaster
County in Plan Book J-210, Page 149,

K. An Agreement for the Grant of Access and Linear Trail Easement between
the Declarant as Grantor and the Township as Grantee, to be recorded at the Recorder’s

Office.

K. Under and subject to the Declaration of Covenants, Conditions and
Restrictions for Kissel Hill Commons, recorded in the Recorder’s Office concurrently
herewith,

ARTICLETI

DEFINITIONS

2.1, Terms Defined or Used in the Act: Capitalized terms used herein and in the

Declaration Plan shall have the meanings specified or used for such terms in Section 5103 or
elsewhere in the Act, unless otherwise defined herein.

2.2.  More Specific Meanings: The following terms are used or defined in general terms
in the Act and shall have specific meanings hereunder as follows:

A “Additional Real Estate” shall mean and refer to the portion of the Property
described on Exhibit “B” attached hereto and incorporated by reference and as shown as on
the Declaration Plan.
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B. “Association” shall mean and refer to Kissel Hill Commons Lot Owners
Association, a Pennsylvania non-profit corporation, its successors or assigns.

C. “Bylaws” shall mean and refer to the Bylaws of Kissel Hill Commons Lot
Owners Association, Inc., as they may be amended from time to time,

D. “Common Elements™ shall mean and refer to all real and personal property,
or any interest therein, which the Association now or hereafter owns or otherwise holds for
the common use and enjoyment of all Lot Owners and shall include the real property
described in the Declaration Plan as “Common Open Space” and “Limited Common
Elements.”

E. “Common Expenses” shall be an inclusive term referring to both General
Common Expenses and Limited Common Expenses.

F. “Declarant” or “Qwnet” shall mean and refer to B. D. Hogan, Inc., D. D. Herr,
Inc., and Wolf-Moul Group, collectively.

G. “General Common Expenses” shall include the actual and estimated expenses
incurred by the Association for the general benefit of all Lot Owners, including any
reasonable reserve, all as may be found to be necessary and appropriate by the Board
pursuant to this Declaration, the Bylaws and the Articles of Incorporation of the Association.

H. “Limited Common Elements” shall mean all real and personal property, or

any interest therein, which the Association now or hereafter owns or otherwise holds for the
enjoyment and use of one or more, but fewer than all, owners.

L “Limited Common Expenses” shall include the actual and estimated expenses
incurred by the Association for the general benefit of Lot Owners having an interest in the
Limited Common Elements as such interest is governed by the Association, incjuding any
reasonable reserve, all as may be found to be necessary and appropriate by the Board
pursuant to this Declaration, the Bylaws and the Articles of Incorporation of the Association.

I, “Lot Owner” shall mean and refer to the record owner (but shall not include
the “Owner” except with respect to properties reacquired by the Owner after Owner’s
conveyance thereof) as shown by the real estate records of the Recorder of Deeds, whether
it be one or more Persons of fee simple title to any Lot situated upon the Property, but shall
not mean or refer to the mortgagee, its successors or assigns, unless and until such mortgagee
has acquired title pursuant to foreclosure or a proceeding or deed in lieu of foreclosure; nor
shall the term “Lot Owner” mean or refer to any lessee or tenant of a Lot Owner. In the event
that there is recorded with the Recorder of Deeds a long-term contract of sale covering any
lot or parcel of land within the Property, the Lot Owner of such lot or parcel of land shall be
the purchaser under said contract and not the fee simple title holder. A long-term contract
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of sale shall be one where the purchaser is required to make payments for the property for
a period extending beyond nine (9) months from the date of the contract, and where the
purchaser does not receive title to the property until such payments are made although the
purchaser is given the use of said property.

K. “Unit” shall mean a Lot.

2.3. Non-Statutory Terms Defincd: The following terms when used herein or in the
Declaration Plan shall have the meanings set forth below:

A. “Business Use” shall include all non-residential uses permitted by the
Covenants, subject to the provisions of all Pertinent Laws. Notwithstanding the foregoing,
the term Business Use shal! not include any Open Space, the use for which a fee is charged
or the use of a Family Dwelling Unit as a model dwelling display or real estate sales office
maintained by the Owner or those granted a written license for such use by the Owner or any
permitted in-home business,

B. “Commercial Lot” shall mean any improved or umimproved parcel of land Section 2.3
designated as a Commercial Lot on the Plan. B replaced -
see Amend.
C. “Covenants” shall mean and refer to the Declaration of Covenants, Conditions #3
and Restrictions for Kissel Hill Commons recorded in the Recorder’s Office concurrently
herewith.

D. “Declaration Plan” means the plan prepared by Strausser Surveying and
Engineering, Inc. dated December 27, 1995, and recorded July 13, 2001, in the Recorder’s
Office, in Plan Book J-210, Page 149. The Declaration Plan is an integral part of the
Declaration.

E. “Drainage” means the removal of surface water or ground water from land by
drains, grading or other means, and includes: (1) control of run-off to minimize erosion and
sedimentation during and after construction or development; and (ii) necessary for water
supply preservation or prevention or alleviation of flooding.

F. “Family Dwelling Unit™ shall mean and refer to any improved Lot intended
for use as a single-family detached dwelling, duplexes, patio homes, townhouse unit,
apartment flat, cluster units, or other Residential Use, however named, whether detached or
attached, located within the Property.

G. “Lot”or “Lots” shall mean and refer to any plot of land intended and
subdivided for residential or commercial use, shown upon the Plan, but shall not include the
Common Elements as herein defined. A Lot may be designated as a Residential Lot or a
Commercial Lot. The term shall include all portions of the Lot as well as any Structure
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thereon. The total number of Lots and configuration thereof shall be subject to modification
in the event that a revised Final Subdivision Plan is approved by the Township and recorded.

H. “Open Space” shall mean and refer to those parcels of land which are
designated as Open Space on any subdivision or land development plan approved by the
Township of Manheim and recorded in the Recorder’s Office.

L “Percentage Interest” means each Lot Owner’s share of Common Expense
liability appurtenant to each Lot.

L. “Permitted Mortgage” means a first mortgage to (i) the Declarant; (ii) the
seller of a Lot, (iii) a bank, trust company, savings bank, savings and loan association,
mortgage service company, insurance company, credit union, pension fund, or like
institutional investor or lender; and (iv) any other mortgagee approved by the Executive
Board. A holder, insurer or guarantor of a Permitted Mortgage and all successors and assigns
of any of the above, which may include, but is not limited to, the Federal National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the Federal Housing
Administration and the Veteran’s Administration, is referred to herein as a “Permitted
Mortgagee.”

K. “Person” or *“Persons” means a natural person, a corporation, a partnership,
a trustee or any other legal entity.

L. “Pertinent Laws” shall mean and refer to the statutes, ordinances, regulations,
and other laws pertinent to the ownership, sale, use, and development of the Property, as
codified or promulgated by the Township of Manheim, County of Lancaster, Commonwealth
of Pennsylvania, the United States of America, and other public authorities having
jurisdiction over the Property.

M. “Plan” shall mean the final subdivision and land development plan, as may
be amended from time to time in accordance with all Pertinent Laws, approved by the
Township and recorded in the Recorder’s Office in Plan Book J-210, page 149.

N. “Property” shall mean and refer to all that certain portion of the Real Estate
described on Exhibit ‘A”.

0. “Recorder’s Office” shall mean and refer to the office of the Recorder of
Deeds in and for the County of Lancaster, Commonwealth of Pennsylvania.

P. “Residential Loi” shall mean and refer to any Lot not designated as a
Commercial Lot on the Pian.
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Q. “Storm Water Management Facilities™” shall mean all of the land areas and

improvements thereto within and adjacent to the Property devoted to the purposes of
detaining, retaining, and/or controlling the volume and/or rate and/or the direction of storm
water, including but not necessarily limited to berms, cisterns, detention basins, diversion
terraces, drainage easements, energy dissipaters, infiltration structures, retaining walls,
retention basins, sedimentation basins, seepage pits, seepage drenches, storm sewers, and
swales.,

R. “Structure” shall mean any man-made object having an ascertainable
stationary location on or in land or water, whether or not affixed to the land, including, but
not limited to, buildings, fences, tennis courts, swimming pools, pavilions, tents, gazebos,
garage facilities, storage buildings or sheds, signs, abutments, ornamental projections,
exterior fixtures, shaped earth as a masonry structure, lights, or poles.

S. “Supplemental Declaration” shall mean an amendment or supplement to this
Declaration executed by or consented to by Declarant which subjects Additional Real Estate
to this Declaration, which affects the merger or consolidation of the Property with another
planned community, or imposes, expressly or by reference, additional restrictions and
obligations on the land described therein.

T. “Township” shall mean and refer to the Township of Manheim, Lancaster
County, Pennsylvania.

U. “Use” shall mean the purpose to which buildings or Lots are devoted to in
compliance with this Declaration.

ARTICLE 111

BUILDINGS; LOTS; COMMON ELEMENTS;
LIMITED COMMON ELEMENTS; BOUNDARIES; TYPES

3.1 : - - g =
location and dlmensmns of Lots Common Elements, and Lumted Common Elements are shown on
the Declaration Plan. The Limited Common Elements are allocated as shown on the Declaration
Plan.

3.2. Types of Lots: The types of Lots are more particularly shown on the Declaration
Plan,

3.3, elocatl Lot Boundaries an divisions: Relocation of boundaries between
Lots shall be permitted in accordance with the provisions in Section 5214 of the Act, provided that
the relocation complies with all Pertinent Laws, only after the Lot Owner has obtained written
approval from the Association. Subdivision of a Lot by a Lot Owner shall not be permitted. The

A P82 2,
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Declarant hereby expressly reserves the right to subdivide a Lot into no more than four (4) separate
Lots, Common Elements or a combination of Lots or Common Elements. In the event that the
subdivision of a Lot creates additional Common Elements, the additional Common Elements shall
be conveyed as provided for in this Declaration. If a Lot owned by the Declarant is subdivided, the
allocation of votes, percentage interests, and Common Expense liability in the Property will be re-
calculated to account for such a change. Subdivision of Lots by the Declarant may only occur in
accordance with all Pertinent Laws.

ARTICLE 1V

IDENTIFICATION OF LOTS; VOTES; ALLOCATION OF
PERCENTAGE INTEREST & COMMON EXPENSE LIABILITIES

4.1.  Allocation of Percentage Interest: The Percentage Interest appurtenant to each Lot
is calculated by dividing the shares assigned to that Lot by the total number of shares assigned to all

the Lots in the Community. For purposes of calculating the Percentage Interest appurtenant to each
Lot, shares shall be assigned as follows:

A. Any Lot containing only one Family Dwelling Unit shall be assigned one
share.

B. Any Lot that contains more than one Family Dwelling Unit shall be assigned goction 4.18
one-half (0.5) share for each individual Family Dwelling Unit constructed on replaced -
that Lot. see Amend.

#4

C. Any Commercial Lot that contains one or more permitted Business Uses shall
be assigned one share for each 1000 square feet utilized by the Business Use
or Uses. Shares assigned by this section shall be rounded off to the nearest
whole share.

D. Additional Real Estate, Convertible Real Estate and Common Elements,

including Special Recreational Areas, shall be assigned zero shares.
Section 4.1E

Those Lots with rights in and to the Limited Common Elements shall have a Percentage i?:::dﬁeg

Interest in those Limited Common Elements appurtenant to such Lots allocated by dividing the
shares assigned to that Lot by the total number of shares assigned to all Lots to with the Limited
Common Elements are appurtenant.

4.2.  Association Membership: Each Lot Owner shall become a Member of the
Association and shall be subject to all rights and duties assigned to Lot Owners.
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4.3. Voting Rights: The Association shall have two classes of voting memberships with

different voting rights as follows:

events:

CLASS A. With the exception of the Declarant, every person whe is an owner of any
Lot which is part of the Property shall be a Class A Member of the Association, with one (1)
Class A membership being attributed to each Lot owned; provided, however, that any person
who holds such interest solely as a security for the performance of an obligation shall not be
a Class A Member solely on account of such interest. Class A Members shall have one (1)
vote for each Lot owned. When the Lot is owned of record in the name of two or more
persons or entities, whether fiduciaries, joint tenants, tenants in common, tenants in
partnership or in any other manner of joint or common ownership, or if two or more persons
or entities have the same fiduciary relationship respecting the same property, all such persons
shall be Members; however, the applicable vote for such Lot shall be exercised as they
among themselves determine, but in no event shall more than the single vote attributed to the
Lot be cast with respect to such Lot. Any owner who leases his Lot may, in the lease or other
written instrument, assign the voting right appurtenant to that Lot to the lessee, provided that
a copy of such instrument is furnished to the Association.

CLASS B. With respect to the Declarant, for each Lot located on the Property, the
Declarant shall have one (1) Class B membership, and for each Class B membership there
shall be attached thereto three (3) Class B votes. However, the number of Class B votes held
by the Declarant shall be decreased by three (3) Class B votes for each new Class A
membership created as a resuit of a transfer of a Lot to a Lot Owner. All Class B
memberships shall be held by the Declarant, and/or its nominee or nominees, and shall
include every person, group of persons, corporation, parinership, trust or other legal entity,
or any combination thereof, who shall obtain any Class B membership by specific
assignment from the Declarant.

All Class B memberships shall lapse and become null on the first to happen of the following
() sixty (60) days following the date on which seventy-five percent (75%) of all
Lots have been conveyed to owners other than the Declarant; or

(i)  seven (7) years from the date of first conveyance of a Lot to a person other
than Declarant;

(iii)  upon the surrender of said Class B memberships by the then holders thereof
for cancellation on the books of the Association.

Upon lapse or surrender of the Class B memberships as provided for in this Article, the

Declarant shall thereafter become a Class A Member of the Association as to each and every Lot in
which the Declarant then holds the interest otherwise required for such Class A membership.

5092338
O RO AN 2o 5,

Entire
Section 4.3
rewritten -in
Amend. #1
and againin
Amend. #4



4.4. Executive Board: The Association shall be governed by an Executive Board
{“Executive Board”) consisting of three (3), five (5), seven (7), or nine (9) members. Initially, the
Board shall consist of five (5) members, with the number in subsequent years to be determined by
the members of the Executive Board as provided for in the Bylaws of the Association.

ARTICILE YV
PROPERTY RIGHTS

Every Lot Owner shall have a right and non-exclusive easement of use, access and enjoyment
in and to the Common Elements, and every Person with rights in and to the Limited Common
Elements shall have a right and non-exclusive easement of use, access and enjoyment in and to such
Limited Common Elements, subject to (i) this Declaration as it may be amended from time to time,
(ii) any restrictions or limitations contained in any deed conveying such property to the Association,
(iii) the right of the Board to adopt other rules and regulations regulating the use and enjoyment of
the Common Elements and Limited Common Elements, and (iv) the following provisions:

(a)  theright of the Association to suspend the voting rights and right to use of any of the
Common Elements or Limited Common Elements by a Lot Owner for any period during which any
assessment against his or her Lot remains unpaid; and for a period not to exceed sixty (60) days for
any infraction of its published rules and regulations;

(b)  the right of the Association to take such steps as are reasonably necessary to protect
the property of the Association against mortgage default and foreclosures; provided, however, that
the same are in conformity with the other provisions of this Declaration; and

(c) the right of the Association, acting by and through its Executive Board, to grant
licenses or other rights of use to persons or entities who are not Members of the Association in
connection with the Common Elements or Limited Common Elements for such consideration and
on such terms and conditions as the Executive Board may from time consider appropriate.

Any Lot Owner may delegate his or her right of use and enjoyment to the members of his or
her family, lessees and social invitees, as applicable, subject to reasonable regulation by the Board

and in accordance with procedures it may adopt. Any Lot Owner who leases his or her Lot shall be
deemed to have delegated all such rights to the Lot Owner’s lessee.
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ARTICLE V]

ADDITIONAL REAL ESTATE; MERGER OR CONSOLIDATION
WITH OTHER PLANNED COMMUNITIES

6.1. Reservation: Declarant hereby explicitly reserves an option until the seventh (7%)
anniversary of the recording of this Declaration to add Additional Real Estate to the Community
from time to time in compliance with Section 5211 of the Act, without the consent of any Lot Owner
or Permitted Mortgagee. The option to expand may be terminated prior to such anniversary only
upon the filing of Declarant of an amendment to this Declaration. Declarant expressly reserves the
right to add any or all portions of the Additional Real Estate at any time, at different times, in any
order, without limitation and without any requirement that any other real estate be added, converted
or withdrawn; provided, however, that the Additional Real Estate shall not exceed the area described
in Exhibit “B” attached hereto and as shown on the Declaration Plan and that the maximum number
of Lots per acre within the entire Community including Convertible and Withdrawable Real Estate,
if any, and Additional Real Estate cannot exceed 3.87. However, the maximum number of Lots
within any portion or phase may exceed that density so long as the total density of the entire
Community including Convertible and Withdrawable Real Estate and Additional Real Estate does
not exceed 3.87 Units per acre. There are no other limitations on the option to expand.

6.2 er r Consolidation with Other Planmed Communities: Declarant hereby
explicitly reserves an option until the seventh (7%) anniversary of the recording of this Declaration
to merge or consolidate the Community with any one or more planned communities pursuant to
Section 5233 of the Act. The option to merge or consolidate may be terminated prior to such
anniversary only upon the filing of Declarant of an amendment to this Declaration. At the time of
this Declaration, there are no planned communities existing with which the Declarant may merge
or consolidate with the Community. Declarant expressly reserves the right to merge or consolidate
the Community with one or more other planned communities at any time, at different times, in any
order, without limitation, If and when the Declarant chooses to exercise this option, the voting and
Common Expense allocations of the resulting merged Community will be reallocated pursuant to
the formula described in Section 4.1. No assurances are given to the maximum number of Lots or
to the amount of Common Elements or Limited Common Elements present in any planned
community merged or consolidated with the Community. There are no other limitations on the
Declarant’s right to merge or consolidate the Community.

6.3 Assurances:

A. Declarant makes no assurances as to the location of Structures on the
Additional Real Estate or in any property added by the merger or consolidation of the
Community with one or more planned communities. Except for recreational and other
amenities as stated below, any Structures constructed on the Additional Real Estate or in any
property added by the merger or consolidation of the Community with one or more planned
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communities may be used for residential or commercial purposes, and no percentage of the
Additional Real Estate is specifically reserved for residential purposes only.

B. Declarant makes no assurances as to the size of Units being erected in the
Additional Real Estate or in any property added by the merger or consolidation of the
Community with one or more planned communities being compatible with other Buildings
and Units in the Community or that the proportion of Limited Common Elements to Units
created in Additional Real Estate or in any property added by the merger or consolidation of
the Community with one or more planned communities will be approximately equal to the
proportion existing within other parts of the Community.

C. Declarant expressly reserves the right to create Limited Common Elements
on the Additional Real Estate and/or in any property added by the merger or consolidation
of the Community with one or more planned communities and to designate Common
Elements therein which may be subsequently assigned as Limited Common Elements.
Declarant makes no assurance as to type, size or maximum number of such Common
Elements or Limited Common Elements.

D. The allocation of Percentage Interests of each Lot in the Community may
change with the addition of Additional Real Estate or a merger or consolidation with another
planned community, as provided for in this Article. The resulting Percentage Interest of each
Lot in the Community shall be set forth in the amended or Supplemental Declaration. In
computing the Percentage Interests of the Community, the Association shall not be required
to compute the Percentage Interests as provided in Section 4.1 herein, but may consider the
nature of the added Lots in relation to the Community, including, but not limited to such
factors as the size, age, value, location, and anticipated use of the Lot.

E. All restrictions in this Declaration or in the Covenants affecting use,
occupancy and alienation of Units shall apply to Lots created in the Additional Real Estate
or in any property added by the merger or consolidation of the Community with one or more
planned communities.

ARTICLE VII
MAINTENANCE

7.1.  Association’s Responsibility: The Association shall own, maintain and keep in good

repair the Common Elements, Limited Common Elements, and Storm Water Management Facilities,
such maintenance to be funded as hereinafter provided. This maintenance may include, but need not
be limited to, maintenance, repair and replacement, subject to any insurance then in effect, of all
landscaping, Structures and improvements now or hereafter located upon the Common Elements,
Limited Common Elements, and Storm Water Management Facilities. The responsibilities of the
Association stated in Section 7.2 are incorporated herein by reference.

12
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A Notwithstanding any provision of this Declaration to the contrary, the Association

shall be responsible for mowing and landscaping the yard areas, and trimming any bushes

or shrubbery and mulching applicable areas, with any such trimming and mulching to be

performed twice per year, ofany-townhouse-or-multiple-family-dwelling, which Lots are 4\, of any
listed in Exhibit “C” attached hereto. The costs of mowing, landscaping, trimming and Lot
mulching those Lots listed in Exhibit “C” shall be a Limited Common Expense, apportioned containing a

among those Lots listed in Exhibit “C.” townhouse” -
see Amend.
#1

B. The Association shall be responsible for removing snow from driveways and

sidewalks of those Lots listed in Exhibit “C” only when the depth of snow exceeds three
inches. The costs of this snow removal shall be a Limited Common Expense, apportioned
among those Lots listed in Exhibit “C.”

C. Any Lot Owner whose Lot is not listed in Exhibit “C” may elect to have the
Association perform the services provided in subsections A and B above on his or her Lot.
The costs of these services that are requested by the Lot Owner shall be a Limited Common
Expense,

Blanket easements over the Property as necessary to enable the Association and the Township
to inspect the Property or to fuifill responsibilities under this Section are hereby reserved to the
Association and granted to the Township.

7.2. Maintenance of Storm Water Management Facilities: All permanent Storm Water

Management Facilities located outside of the street right-of-way, whether located on the Common
Elements, Limited Common Elements, on a Lot, or on any other location shown on the Declaration
Plan, regardless of ownership of the underlying real estate, shall be maintained by the Association
in good order and repair.

If the Association shall fail to maintain such Storm Water Management Facilities in good
order and repair as required in the foregoing paragraph, the Township may serve written notice upon
the Association setting forth the manner in which the Association has failed to maintain such Storm
Water Management Facilities, which notice shall include a demand that such deficiencies of
maintenance be corrected within thirty (30) days thereof. If the deficiencies shall not be corrected
within such thirty (30) day period, the Township may, in order to ensure the viability of such Storm
Water Management Facilities, and to further any other proper public and municipal purpose, but
shall have no duty to, enter upon the real estate upon which such facilities are located and maintain
the same in such manner as the Township shall determine appropriate. Such maintenance by the
Township shall not constitute a taking of the Common Elements, the Limited Common Elements,
the Lot or such other real estate, nor vest in the public any rights to use the same.

The cost of such maintenance by the Township shall be assessed against the Lots in the
manner provided in Article X hereof and shall become a lien on the Lots. The Township, at the time
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of performing such maintenance, shall file a Notice of Lien in the Office of the Prothonotary in and
for the County of Lancaster, upon the Lots affected by such lien.

7.3. Lot Owner’s Responsibility: Except as otherwise provided in this Declaration, each
Lot Owner shall maintain their Lot and all Structures, parking areas and other improvements
comprising the Lot in good order and repair, and free of debris, in a manner and with such frequency
as is consistent with good property management and Community standards, including Community
rules and regulations as may be adopted by the Executive Board from time to time, unless such
maintenance responsibility is otherwise assumed by the Association. The Lot Owner of any
Commercial Lot is responsible for the maintenance of the entire Commercial Lot. If any Lot Owner
fails properly to perform his or her maintenance responsibility, the Association may perform it and
assess all costs incurred by the Association against the Lot and the Lot Owner thereof in accordance
with Article X of this Declaration; provided, however, except when entry is required due to an
emergency situation, the Association shall afford the Lot Owner reasonable notice and opportunity
to cure the problem prior to entry.

ARTICLE VIII
EASEMENTS

8.1. Additional Easements: In addition to and in supplementation of the easements
provided for by Sections 5216, 5217 and 5218 and the other provisions of the Act, the following
easements are hereby created:

A. Easement for Sales Purposes: Declarant shall have the right to maintain

models, a management office, a sales office, and construction trailers on the Property and to
relocate such models, management office, sales office, and construction trailers from time
to time anywhere within the Property.

(1) Declarant shall have the right to maintain on the Property such
advertising signs as Declarant in its sole discretion may deem appropriate, provided
that such signs comply with applicable governmental requirements. Declarant may
from time to time relocate such advertising signs.

B. Easement for Ingress and Egress: Each Lot Owner shall have the unrestricted
right of ingress and egress to his or her Lot and a right of access to the Common Elements,
and to those Lot Owners and other Persons entitled to the use of the Limited Common
Elements, unrestricted right of ingress and egress to those the Limited Comimon Elements,
subject to rules, regulations and restrictions established by the Association. This right shall
be perpetual.
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C. Easement for Support: Each Lot Owner has the benefit of a restriction upon
any action of a neighboring Lot Owner, or of the Association with respect to the Common
Elements and Limited Common Elements, which would endanger the stability or safety of
his Lot.

D. Easement for Encroachments: An easement is granted to each Lot Owner and
the Association in the event a Lot, Common Elements, or Limited Common Elements

encroaches upon another Lot, Common Elements, or Limited Common Elements for both
the encroachment and its maintenance.

E. Easement to Facilitate Expansion: In the event that the Declarant expands the

Planned Community, an easement across the existing phase or phases is hereby created to
the extent necessary to construct the improvements on the expansion phase.

F. Easement of Access to Linear Trail: Each Lot Owner shall have the right to
access and enjoy the “20' BIKE PATH EASEMENT” as depicted on the Plan and as

subsequently constructed.

G. Easement for Repair: Each Lot Owner is granted an easement over any
adjoining Lot, Common Element or Limited Common Element for the purposes of making
any necessary repair to his or her Lot; provided that the Lot Owner making such repairs shall
disturb only the minimum amount of the adjoining Lot, Common Element or Limited
Common Element as is reasonably necessary and shall return the adjoining Lot, Common
Element or Limited Common Element to the same condition as existed before the repair.

8.2.  Utility Easements: The Lots, Common Elements, and Limited Common Elements
shall be, and are hereby, made subject to easements in favor of the Declarant and the Association,
appropriate utility and service companies and governmental agencies or authorities for such utility
and service lines and equipment as may be necessary or desirable to serve any portion of the
Property. The easements created in this Section shall include without limitation rights of the
Declarant and the Association, or the providing Utility or service company, or governmental agency
or authority to install, lay, maintain, repair, relocate and replace gas lines, pipes and conduits, water
mains and pipes, sewer and drain lines, telephone wires and equipment, tclevision cable and
facilities, electrical wires, conduits and equipment and ducts and vents over, under, through, along
and on the Lots, Common Elements and Limited Common Elements. Notwithstanding the foregoing
provisions of this Section, unless approved in writing by the Lot Owner or Lot Owners affected
thereby, any such easement through a Lot shall be located ¢ither in substantially the same lacation
as such facilities or similar facilities existed at the time of first conveyance of the Lot by the
Declarant, so as not to materially interfere with the use or occupancy of the Lot by its occupants.
These easements and rights expressly include the right to cut any trees, bushes or shrubbery, make
any gradings of the soil, or to take any other similar action reasonably necessary to provide
economical and safe utility installation and to maintain rcasonablc standards of health, safety and
appearance. Any material disturbance to the grounds of any Property caused by such utility
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installation shall be repaired and said grounds returned to their prior condition by the Declarant or
prompt and reasonable remuneration for such repair shall be made to such Property by the Declarant.

8.3. Declarapl’s and Association’s Easement to Perform Maintenance and Correct
Drainage: Declarant and the Association reserve an easement on, over and under those portions of
the Lots, Common Elements and Limited Common Elements not located within a Structure for the
purpose of providing maintenance in accordance with this Declaration and the Act, and also to
maintain and correct Drainage of surface water in order to maintain reasonable standards of health,
safety and appearance. The easement created by this Section expressly includes the right to cut any
trees, bushes, or shrubbery, to grade the soil, or to take any other action reasonably necessary to
achieve these purposes, following which the Declarant or the Association shall restore the affected
property as closely to its original condition as practicable.

8.4, [Easements in Favor of the Township: Declarant and Association reserve the
easements granted in Section 8.3. above in favor of the Township if the Township is required to

maintain the Common Elements or Limited Common Elements, to maintain or correct the Storm
Water Management Facilities, or to take any other action required to protect the appearance, health,
and safety of the community. These easements will include easements for access to the effected
portions of the Property. Such actions by the Township may only be taken after a reasonable notice
and opportunity to correct the subject condition has been given to the Association, as provided by
Pertinent Law.

8.5. Easement For Access to Premises: Together with and subject to an easement for
ingress and egress along the entire length of all streets in the Planned Community and all private
access drives depicted on the Plan until such time as the streets and private access drives are
dedicated to the Township.

8.6. Easement for Streets, Sidewalks and Utilities: Declarant reserves an easement for
streets, sidewalks and utilities.

8.7.  Trespass: Whenever the Association, the Declarant, or the Township is permitted by
this Declaration to correct, repair, clean, preserve, clear out or do any action on any property or on

the easement areas adjacent thereto, entering the property and taking such action shall not be deemed
a trespass.

ARTICLE IX

INSURANCE AND CASUALTY LOSSES

9.1. Individual Insurance Coverage: By virtue of taking title to Lot, each Lot Owner
covenants and agrees with all other Lot Owners and with the Association that each Lot Owner shall

carry blanket all-risk casualty insurance on a dwelling. At a minimum, such coverage shall provide

16

0 AT MDA 33



coverage against loss or damage by fire or other hazards in an amount sufficient to cover the full
replacement cost of any repair or reconstruction work in the event of damage or destruction from any
insured hazard. Each Lot Owner further covenants and agrees that in the event of a partial loss or
damage or destruction resulting in less than total destruction to the dwelling and other structures
constructed on the Lof, the Lot Owner shall proceed promptly to repair or to reconstruct the dwelling
and other damaged structurcs in a manner consistent with the original construction. In the event that
a dwelling 1s totally destroyed and the Lot Owner determines not to rebuild or to reconstruct, the Lot
Owner shall clear the Lot of all debris and return it to substantially the natural state in which it
existed prior to the beginning of construction of the dwelling on such Lot.

9.2.  Reqguired Coverage: (a) The Executive Board, or its duly authorized agent, shall
be required to obtain, maintain and pay the premiums, as a Common Expense, upon a policy of
property insurance covering all the Common Elements and Limited Common Elements {except those
items normally excluded from coverage) including fixtures and building service equipment, to the
extent that they are part of the Common Elements or Limited Common Elements, as well as common
personal property and supplies. The insurance policy shall afford, as a minimum, protection against
all perils normally covered by the standard “All Risk” endorsement, where such is available. The
policy shall be in an amount equal to one hundred percent (100%) of the current replacement cost
of the Common Elements and Limited Common Elements (less a deductible not greater than one
percent (1%) the amount of coverage provided) and shall name the Association as the named insured.

(b)  Each hazard insurance policy must be written by a hazard insurance carrier which has
been in the business of underwriting hazard insurance policies for at least five (5) years, has reserves
and a financial net worth acceptable to the Executive Board, and is specifically licensed or
authorized by law to transact business within the Commonwealth of Pennsylvania.

(c) All policies of hazard insurance must contain or have attached the standard mortgagee
clause commonly acceded by private institutions as mortgage investors in the area in which the
mortgaged premises are located. The morigage clause must provide that all property insurance
policies must provide an Agreed Amount and Inflation Guard Endorsement, if available, and a
Construction Code Endorsement if the Common Elements or Limited Common Elements in the
Association are subject to a construction code provision which would become operative and require
changes to undamaged portions of the building(s), thereby imposing significant costs in the event
of partial destruction of the project by an insured peril.

(d)  If any portion of the Common Elements or Limited Common Elements are in a
special flood hazard area, as defined by the Federal Emergency Management Agency, the Executive
Board, or its duly authorized agent, shalt be required to obtain, maintain and pay, as a Common
Expense, the premiums upon a “master” or “blanket” policy of flood insurance on Common
Elements or Limited Common Elements buildings and any other Cormmon Elements or Limited
Common Elements property. The policy shall be in the amount deemed appropriate, but not less
than the maximum coverage available under the NFIP for all buildings and other insurable property
within any portion of the Common Elements or Limited Common Elements located within a
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designated flood hazard area or one hundred percent (100%) of current replacement costs of all such
buildings and other insurable property, with any such policy to a have a deductible deemed
reasonable by the Executive Board under all of the circumstances.

(e) The Association shall maintain comprehensive general liability insurance coverage
covering all of the Common Elements and Limited Common Elements, public ways of the Property,
and other areas that are under its supervision (including, but not limited to, commercial spaces, if
any, owned by the Association, whether or not they are leased to third parties). Coverage limits shall
be in amounts generally required by private institutional mortgage investors for projects similar in
construction, location ,and use. However, such coverage shall be for at least One Million Dollars
($1,000,000.00) for bodily injury and property damage arising out of a single occurrence, Coverage
under this policy shall include, without limitation, legal liability of the insured for property damage,
bodily injuries and deaths of persons in connection with the operation and maintenance or use of the
Common Elements and Limited Common Elements, and legal liability arising out of lawsuits related
to employment contracts in which the Association is a party. Such insurance policy shall contain
a “‘severability of interest” clause or endorsement which shall preclude the insurer from denying the
claim of an owner because of negligent acts of the Association or other owner. Such policies must
provide that they may not be canceled or substantially modified, by any party, without at least thirty
(30) days’ prior written notice to the Association.

(H Blanket fidelity bonds shall be required to be maintained by the Association for all
officers, directors, managers, trustees, and volunteers of the Association and all other persons
handling or responsible for funds held or administered by the Association, whether or not they
receive compensation for their services. Where the Association has delegated some or all of the
responsibility for the handling of funds to a management agent, such management agent shall be
covered by its own fidelity bond. All fidelity bonds, including those entered into by, and/or on
behalf of or for the benefit of a management agent and its personnel, should name the Association
as an obligee (for bonds entered into by or on behalf of, or for the benefit of a management agent and
its personnel, the Association should be named as an additional obligee). Fidelity bonds entered into
by the Association shall have their premiums paid as a Common Expense.

9.3. Premiums as Common Expense: Premiums for all insurance on the Common

Elements and Limited Common Elements shall be Common Expenses of the Association.

94. Additional Insurance: The Executive Board, or its duly authorized agent, shall
maintain insurance covering the Common Elements and Limited Common Elements as may be
required by the Department of Housing and Urban Development, the Federal National Mortgage
Association, the Federal Home Loan Mortgage Corporation, the Federal Housing Administration,
or the Veterans Administration.
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ARTICLE X

BUDGETS; COMMON EXPENSES;
ASSESSMENTS AND ENFORCEMENT

10.1. Assessments: All Common Expense assessments shall normally be determined once
a year, but payment will be on a monthly, quarterly, semi-annual, or annual basis, or otherwise, as
determined by the Executive Board, and shall be due and payable in advance, on the first day of each
period. Any special assessment shall be due and payable in a lump sum or in installments, in
advance, on the first day of each month, as determined by the Executive Board. An assessment for
any Commercial Lot shall be assessed against the Commercial Lot as a whole, regardless of its
division into Business Uses or Family Dwelling Units.

10.2. Initial Fund: In addition to the Common Expense assessments provided for in
Article X, Section 10.1, for each and any transfer of any Lot subsequent to the initial transfer of the
said Lot from the Declarant to any purchaser, said purchaser must pay one year of the Common
Expense assessments in a lump sum at settlement. This initial payment shall be non-refundable, and
will not be credited as an advance payment of the Common Expenses.

10.3. Association Veto of Assessments: Any budget or capital expenditure approved by
the Executive Board may be rejected by a vote of the majority of the Members of the Association,
provided such vote is taken within 30 days after the Board approval of such action, pursuant to
Section 5303(b) of the Act. If any budget of capital expenditure approved by the Executive Board
is rejected pursuant to this paragraph, the Executive Board shall re-submit and approve another
budget or capital expenditure within thirty (30) days.

10.4. Subordination of Certain Charges: Any fees, charges, late charges, fines and interest
which may be levied by the Executive Board pursuant to Sections 5302(a)(10), (11) and (12) of the

Act, shall be subordinate to the lien of a Permitted Mortgage on a Lot.

10.5. Reserve Fund Budget and Contribution: The Executive Board shall annually prepare
a reserve fund budget which shall take into account the number and nature of replaceable assets of
the Association, the expected life of each asset and the required reserve fund contribution, if any, in
an amount sufficient to meet the projected reserve fund budget, with respect both to amount and
timing by the imposition of annual assessments over the period of the budget. The reserve fund
contribution shall be fixed by the Executive Board and included within the budget and assessment.
Such reserve fund contribution shall be payable as part of the general assessment, applicable to all
Lots, to the extent such reserve fund will be utilized to replace assets which are determined by the
Executive Board to benefit substantially all owners. A copy of the reserve fund budget shall be
distributed to each owner in the same manner as the operating budget.

10.6. Accounting: On or before the first (1st) day of April of each calendar year
commencing 2002, the Executive Board shall supply to all Lot Owners an itemized accounting of
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the Common Expenses for the preceding calendar year actually incurred and paid together with a
tabulation of the amounts collected pursuant to the annual budget or monthly assessments and leases
and sales of property owned or managed by the Executive Board on behalf of the Association, and
showing the net excess or deficit of income over expenditures plus reserves.

10.7. Further Assessments: If any annual budget proves inadequate for any reason,
including nonpayment of any Lot Owner’s monthly assessments, or any nonrecurring Common
Expense or any Common Expense not set forth in the annual budget as adopted, the Executive Board
may at any time levy further monthly assessments according to each Lot Owner’s Percentage Interest
in the Common Elements or Limited Common Elements as to General Common Expenses. Such
further monthly assessments shall be payable over such period of time as the Board may determine.
The Executive Board shall serve notice of such further assessments on all Lot Owners by a statement
in writing giving the amount and reasons therefor, and such further monthly assessments shall
become effective as determined by the Executive Board.

The Board may levy an a assessment against any Commercial Lot that requests to use any
Common Element for a sidewalk sale, community fair, or other temporary Commercial Use. Any
such assessment shall be limited to the costs associated with the preparation, use, and clean-up of
the Common Element related to the temporary use. The Board may, at its sole discretion, require
any or all of this assessment to by paid in advance before the Commercial Lot Owner is permitted
to use the Common Elements.

10.8. Surplus: Any amounts accumulated from assessments for General Common Expenses
and income from the operation of the Common Elements or Limited Common Elements to which
such General Common Expenses pertain in excess of the amount required for actual General
Common Expenses and rescrves for future General Common Expenses shall be taken into account
when fixing the new budget but need not be refunded.

10.9. Non-Pavment of Assessments:

(a) Any assessment levied pursuant to this Declaration, or any installment thereof, which
is not paid on the date when due, shall be delinquent and shall, together with interest thereon at the
rate of fifieen percent (15%) per annum and the cost of collection thereof (including attorneys’ fees),
as hercinafter provided, thereupon become a continuing lien upon the Lot or Lots belonging to the
Member against whom such assessment is levied and shall bind such Lot or Lots in the hands of the
then Lot Qwner, his heirs, devisees, personal representatives and assigns to the extent permitted by
law. The personal obligation of the Lot Owner to pay such assessment shall, in addition, remain his
personal obligation for the statutory period and a suit to recover a money judgment for non-payment
of any assessment levied pursuant to this Declaration, or any installment thereof, may be maintained
without foreclosing or waiving the lien herein created to secure the same.

(b) Any assessment levied pursuant to this Declaration, or any installment thereof, which
is not paid within ten (10) days after it is due, may, upon resolution of the Executive Board, bear
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interest from the due date at the rate of fifteen percent (15%) per annum, but in no event at a rate in
excess of the maximum legal rate permitted from time to time in the Commonwealth of
Pennsylvania, and may subject the Lot Owner obligated to pay the same to the payment of such
penalty or “late charge” as the Board may fix, and the Association may bring an action at law against
the Lot Owner personally obligated to pay the same, or foreclose on the lien against the Lot or Lots
then belonging to said Lot Owner in the manner provided by law, and interest, costs and reasonable
attorneys’ fees of not less than fifteen percent (15%) of the sum claimed shall be added to the amount
of each assessment.

10.10. Confession of Judgment: IN ORDER TO EXPEDITE THE EXECUTIVE BOARD’S
COLLECTION OF ANY DELINQUENT ASSESSMENT, EACH LOT OWNER (BY THE
ACCEPTANCE OF THE DEED TO THEIR LOT) SHALL BE DEEMED TO HAVE APPOINTED
ANY ONE OR MORE EXECUTIVE BOARD MEMBERS THE ATTORNEY-IN-FACT FOR
SUCH LOT OWNER TO CONFESS JUDGMENT AGAINST SUCH LOT OWNER IN ANY
COURT OF COMPETENT JURISDICTION IN PENNSYLVANIA, FOR ANY SUCH UNPAID
ASSESSMENT(S), WHICH APPOINTMENT (BEING FOR SECURITY) SHALL BE
IRREVOCABLE; AND FOR SO DOING A COPY OF THIS ARTICLE X AND SAID DEED,
BOTH VERIFIED BY AFFIDAVIT, SHALL BE A SUFFICIENT WARRANT. THE
AUTHORITY GRANTED HEREIN TO CONFESS JUDGMENT SHALL NOT BE EXHAUSTED
BY ANY EXERCISE THEREOF, BUT SHALL CONTINUE FROM TIME TO TIME AND AT
ALL TIMES UNTIL THE DECLARATION SHALL BE TERMINATED.

10.11. Acceleration of Installments: Upon default in the payment of any one or more

monthly installments of any assessment levied pursuant to this Declaration, or any other installment
thereof, the entire balance of said assessment may be accelerated at the option of the Executive
Board and be declared due and payable in full.

10.12. Priority of Lien:

(a) The lien established by this Declaration shall have preference over any other
assessments, liens, judgments or charges of whatever nature, except the following:

(D general and special assessments for ad valorem real estate taxes on the Lot;

and

(2)  the liens of any deeds of trust, mortgage instruments or encumbrances duly
recorded on the Lot prior to the assessment thereon of the maintenance assessments provided for in
this Declaration or duly recorded on said Lot after receipt of a written statement from the Executive
Board reflecting that payments on account of any such assessments were current as of the date of
recordation of said deed of trust, mortgage instrument or encumbrance.

(b)  Notwithstanding any other provision of this Declaration to the contrary, the lien of
any assessment levied pursuant to this Declaration upon any Lot, as in this Article provided, shall
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be subordinate to the lien of any deed of trust, mortgage or other encumbrance duly recorded on such
Lot and made in good faith and for value received and shall in no way affect the rights of the holder
of any such deed of trust, mortgage or other encumbrance; provided, however, that such
subordination shall apply only to assessments, and instaliments thereof, which have become due and
payable prior to a sale or transfer of the Lot pursuant to a foreclosure of such deed of trust, mortgage
or other encumbrance, or any deed, assignment or other proceeding or arrangement in lieu of
foreclosure. Any holder of any deed of trust, mortgage or other encumbrance duly recorded on the
Lot and made in good faith and for value received who comes into possession of the Lot pursuant
to a foreclosure of such deed of trust, mortgage or other encumbrance, or any deed, assignment or
other proceeding or arrangement in lieu of foreclosure, and any other purchaser at a foreclosure sale,
shall take the Lot free of any claims for unpaid maintenance assessments levied against the Lot
which accrue prior to the foreclosure sale. Such foreclosure, deed, assignment or other proceeding
or arrangement in lieu of foreclosure shall not, however, relieve the purchaser at any foreclosure sale
from any liability for any maintenance assessments thereafter becoming due, or from the lien herein
created to secure the payment of such maintenance assessments, which said lien, if any claimed, shall
have the same effect and be enforced in the same manner as provided herein.

(c) No amendment to this Section shall affect the rights of the holder of any first
mortgage of any Lot (or the indebtedness secured thereby) recorded prior to recordation of such
amendment unless the holder thereof (or the indebtedness secured thereby) shall join in the execution
of such amendment.

(d)  The Executive Board may, in its sole and absolute discretion, extend the provisions
of this Section to the holders of mortgages (or of the indebtedness secured thereby) not otherwise
entitled thereto.

RTICLE X
MANAGEMENT

11.1. Mapagement Agent: The Executive Board may employ a professional management
agent or manager (the “Management Agent”) at a rate of compensation established by the Executive
Board to perform such duties and services as the Executive Board shall from time to time authorize
in writing, including, without limitation, the duty:

(a) To establish (with the approval of the Executive Board) and provide for the collection
of all assessments established by this Declaration and to provide for the enforcement of the
provisions of this Declaration;

(b)  Toprovide for the care, upkeep, maintenance, repair, and surveillance of the Common
Elements and Limited Common Elements;
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(¢)  To designate, hire and dismiss such contractors as may be required for the good
working order, maintenance, and efficient operation of the Common Elements and Limited Common
Elements;

(d) To promulgate (with the approval of the Executive Board) and enforce such rules and
regulations and such restrictions and requirements or the like as may be deemed proper respecting
the use of the Common Elements and Limited Common Elements; and

(e) To provide such other services (including legal and accounting services) for the
Association as may be consistent with law and the provisions of this Declaration.

11.2. Duration of Management Agreement: (a) Any management agreement entered into
by the Association shall provide, inter alia, that such agreement may be terminated for cause by
either party upon thirty (30) days’ written notice thereof to the other party. The term of any such
management agreement shall not exceed one (1) year; provided, however, that the term of any such
management agreement may be renewable by mutual agreement of the parties for successive one (1)
year periods.

(b)  Any management agreement entered into by the Declarant, its nominee or nominees,
assigns, successors, or agent thereof, prior to transfer of control of the Association must be
terminable, without cause, any time after transfer of control, on not more than ninety (30) days’
notice, and no charge or penalty may be associated with such termination.

ARTICLE XII

GENERAL PROVISIONS

12.1. Term: The covenants and restrictions of this Declaration shall run with and bind the
Property, and shall inure to the benefit of and shall be enforceable by the Association or the Lot
Owner of any property subject to this Declaration, their respective legal representatives, heirs,
successors, and assigns, for a term of forty (40) years from the date this Declaration is recorded, after
which time they shall be automatically extended for successive periods of ten years, unless an
instrument in writing, signed by a majority of the then Lot Owners, has been recorded within the year
preceding the beginning of each successive period of ten years, agreeing to change said covenants
and restrictions, in whoie or in part, or to terminate the same, in which case this Declaration shall
be modified or terminated as specified therein.

If this Declaration is terminated for any reason, the Association shall continue to be

responsible for the maintenance of any Open Space. If the Association is dissolved for any reason,
it shall offer the Open Space for dedication to the Township, as set forth in the Covenants.
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12.2. Amendment: Prior to the conveyance of the first Lot, Declarant may unilaterally
amend this Declaration. After such conveyance, the Declarant may unilaterally amend this
Declaration at any time and from time to time if such amendment is (a) necessary to bring any
provision hereof into compliance with any applicable governmental statutes, rule or regulation, or
judicial determination; (b) necessary to enable any reputable title insurance company to issue title
insurance coverage on the Lots; (c) required by an institutional or governmental lender or purchaser
of mortgage loans, including, for example, the U.S. Department of Housing and Urban Development,
the Federal National Mortgage Association or Federal Home Loan Mortgage Corporation, to enable
such lender or purchaser to make or purchase mortgage loans on the Lots; (d) necessary to enable
any governmental agency or reputable private insurance company to insure mortgage loans on the
Lots; or (¢) otherwise in accordance with Section 5219(f) of the Act; provided, however, any such
amendment shall not adversely affect the title to any Lot unless the Lot Owner shall consent thereto
in writing.

If a Lot Owner consents to any amendment to this Declaration or the Bylaws, it will be
conclusively presumed that such Lot Owner has the authority so to consent and no contrary provision
in any Mortgage or contract between the Lot Owner and a third party will affect the validity of such
amendment.

No amendment may remove, revoke, or modify any right or privilege of Declarant without
the written consent of Declarant or the assignee of such right or privilege.

With regard to amendment of the Declaration by the Lot Owners, such amendment requires
the approval of at least sixty-seven percent (67%) of the Lot Owners.

12.3. Severability: Invalidation of any one of these covenants or restrictions by judgment
or court order shall in no way affect any other provisions, which shall remain in full force and effect.

12.4. Right of Entry: The Association shall have the right, but not the obligation, to enter
upon any Lot for emergency, security, and safety reasons, to perform maintenance pursuant to Article
VI hereof, and to inspect for the purpose of ensuring compliance with this Declaration, the Bylaws,
any Supplemental Declaration and the rules of the Association; provided, however, nothing herein
shall authorize any person to enter any dwelling constructed on a Lot without permission of the Lot
Owmer unless reasonably believed to be necessary to avoid an imminent threat of personal injury or
property damage. This right of entry shall include the right of the Association to enter a Lot to cure
any condition which may increase the possibility of a fire or other hazard in the event an Lot Owner
fails or refuses to cure the condition within a reasonable time after request by the Board. This right
may be exercised by the Association’s Executive Board, any agent or employee of the Association
acting with the authorization of the Executive Board, and all policemen, firemen, ambulance
personnel, and similar emergency personnel, or the Township through its representatives, in the
performance of their respective duties. Except in an emergency situation, entry shall only be during
reasonable hours and after notice to the Lot Owner.
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12.5. Enforcement; Litigation: The provisions of this Declaration may be enforced by any
Lot Owner or the Association; provided, however, no judicial or admimnistrative proceeding shall be
commenced or prosecuted by the Association unless approved by a vote of seventy-five (75%}
percent of the Members. This limitation shall not apply, however, to (a) actions brought by the
Association to enforce the provisions of this Declaration (including, without limitation, the
foreclosure of liens), (b) the imposition and collection of assessments as provided in Article X
hereof, (c) proceedings involving challenges to real estate taxes, or (d) counierclaims brought by the
Association in proceedings instituted against it.

12.6. Compliance: Every Lot Owner and occupant of any Lot shall comply with all lawful
provisions of this Declaration, the Bylaws and the rules and regulations of the Association, as well
as all Pertinent Laws. Failure to comply shall be grounds for an action to recover sums due, for
damages or injunctive relief, or for any other remedy available at law or in equity, maintainable by
the Association or, in a proper case, by any aggrieved Lot Owner or Lot Owners. In addition, the
Association may avail itself of any and all remedies provided in this Declaration or the Bylaws.
Compliance with the provisions of this Declaration does not relieve the Owner or Lot Owner of the
duty to comply with Pertinent Law.

12.7. Notice of Sale or Transfer of Title: In the event that any Lot Owner desires to sell
or otherwise transfer title to his or her Lot, such Lot Owner shall give the Executive Board at least

seven days prior written notice of the name and address of the purchaser or transferee, the date of
such transfer of title, and such other information as the Executive Board may reasonably require.
Until such written notice is received by the Executive Board, the transferor shall continue to be
jointly and severally responsible for all obligations of the Lot Owner of the Lot hereunder, including
payment of assessments, notwithstanding the transfer of title io the Lot.

12.8. Limitation of Liability: The Association shall not be liable for any failure of any
services to be obtained by the Association or paid for out of the Common Expense funds, or for
injury or damage to person or property caused by the elements or resulting from water which may
leak or flow from any portion of the Common Elements or Limited Common Elements, or from any
wire, pipe, drain, conduit or the like. The Association shall not be liable to any Lot Owner for loss
or damage, by thefi or otherwise, of articles which may be stored upon the Common Elements or
Limited Common Elements. No diminution or abatement of assessments, as hereinelsewhere
provided for, shall be claimed or allowed for inconvenience or discomfort arising from the making
of repairs or improvements to the Common Elements or Limited Common Elements, or from any
action taken by the Association to comply with any of the provisions of this Declaration or with any
law or ordinance or with the order or directive of any municipal or other governmental authority.

12.9. FHA-VA Approvals: Provided that any Lot subject to this Declaration is then
encumbered by a deed of trust or mortgage which is insured by FHA or guaranteed by VA, and
further provided that there are then Class B memberships of the Association outstanding, neither the
Members, the Executive Board, nor the Association shall by act or omission, take any actions
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without the prior written consent or approval of the Federal Housing Administration (“FHA”) and
the Veterans Administration (*VA™), where such approval is required by these organizations.

12.10. Consents: Any other provision of this Declaration or the Bylaws or Articles of
Incorporation of the Association to the contrary notwithstanding, neither the Members, the Executive
Board nor the Association shall, by act or omission, take any of the following actions:

(a) Abandon, partition, alienate, release, hypothecate, dedicate, subdivide, encumber, sell
or transfer any of the Common Elements or Limited Common Elements directly or indirectly owned
by the Association unless at least fifty-one percent (51%) of the Permitted Mortgage (based upon one
vote for each mortgage owned) and not less than eighty percent (80%)) of the then Class A votes and
Class B votes, if any, have given their prior written approval; provided, however, that the granting
of rights-of-way, easements and the like for public utilities or for other purposes consistent with the
use of the Common Elements or Limited Common Elements, or the assignment of Common
Elements as Limited Common Elements pursuant to Section 5209(c) of the Act by the Association
shall not be considered a transfer within the meaning of this Section; or

(b)  Abandon or terminate this Declaration unless at least sixty-seven percent (67%) of
the Permitted Mortgage (based upon one vote for each mortgage owned) and not less than ninety
percent (90%) of the then Class A Members and not less than ninety percent (90%) of the Class B
votes, if any, have given their prior written approval; or

(¢)  Unless the prior written consent of fifty-one percent (51%) of the Permitied Mortgage
(based upon one vote for each mortgage owned) has been obtained, modify or amend any material
provision of this Declaration, which establish, provide for, govern or regulate any provisions which
expressly benefit mortgage holders, Permitted Mortgage or insurers or guarantors. An addition or
amendment to the Declaration shall not be considered material if it is for the purpose of correcting
technical errors, or for clarification only. An Permitted Mortgagee who receives a written request
to approve such non-material additions or amendments who fails to submit a response within thirty
(30) days shall be deemed to have approved such request.

ARTICLE X111

DECLARANT’S RIGHTS

Any or all of the special rights and obligations of the Declarant set forth in this Declaration
or the Bylaws may be transferred to other persons, provided that the transfer shall not reduce an
obligation nor enlarge a right beyond that contained herein or in the Bylaws, as applicable, and
provided further, no such transfer shall be effective unless it is in a written instrument signed by the
Declarant and duly recorded in the Recorder’s office in and for Lancaster County, Pennsylvania.
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This Article may not be amended without the express written consent of the Declarant;
provided, however, the rights contained in this Article shall terminate upon the earlier of (a) twenty
years from the date this Declaration is recorded, or (b) upon recording by Declarant of a written
statement that all sales activity has ceased.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Amended
Declaration on the above date.

B. D. HOGAN, INC.

Dennis D. Herr, President

WOLF-MOUL GROUP

Uw% F

Robert A. Wolf, II, Managmg

b FIV:ASM:SLB: 212814.14 ( 02448.004 ) 4/19/02
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COMMONWEALTH OF PENNSYLVANIA )
) SS:
COUNTY OF LANCASTER )

On this Zg day of { 2002, before me, the undersigned officer,
personally appeared BARRY D. HOGAN/ who acknowledged himself to be the President of B. D. HOGAN,
INC., and that he as such officer, being authorized to do so, executed the foregoing instrument for the

purposes therein contained by signing the name of said corporation by himself/herself as such officer,
IN WITNESS WHEREOF, 1 have hereunto set cial geal,

y hand and

Manheim Twp., lic S~
| Twp. meﬁtgt% Notary Public
*mﬂmdﬂtﬂaﬂm

COMMONWEALTH OF PENNSYLVANIA )
) SS:
COUNTY OF LANCASTER )

On this ‘% day o _ 2002, before me, the undersigned officer,
personally appeared DENNIS D. HERR] who acknowledged himself to be the President of D. D. HERR,
INC., and that he as such officer, being authorized to do so, executed the foregoing instrument for the
purposes therein contained by signing the name of said corporation by himself'herself as such officer.

IN WITNESS WHEREOF, I have hereunto y hand and officigl-sgal.
it SIS i D,
z, v
Marthaim Twp., Lancaster Cou
Twp., Lar r County k
)

2%, Fennsyhvaria Assooialion O NOnes Notary Public

COMMONWEALTH OF PENNSYLVANIA
) SS:
COUNTY OF LANCASTER )

On this _& day of 2002, before me, the undersigned officer, personally
appeared ROBERT A. WOLF, [I, knopn to me to be the Managing Partner of the partnership that executed
the within instrument, and acknowledged to me that such partnership executed the same for the purposes
therein contained.

IN WITNESS WHEREOF, I have hereunto setamy hand and official seal.

U Notary Public
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EXHIBIT “A”

PROPERTY

ALL THAT CERTAIN tract of land being situate on the west side of Kissel Hill Road, in the
Township of Manheim, County of Lancaster and Commonwealth of Pennsylvania, said tract of land
being known as Phase I of Kissel Hill Associates as shown on Sheet 1 of 55 of a Final Subdivision
Plan of Lots of Phase 1 of Kissel Hill Associates prepared for Neffsville Associates by Strausser
Surveying and Engineering, Inc., dated November 6, 1995 and last revised July 31, 1996, said plan
being known as Drawing No. PM-594-A, said plan being recorded in the Recorder of Deeds Office
in Lancaster, Pennsylvania in Subdivision Plan Book No. J-210 on Page No. 149, said tract of land
being more fully bounded and described as follows:

BEGINNING at a point in the centerline of Kissel Hill Road, a corner of lands of Dennis E. Furlow,
said point being located at a distance of 685 feet, more or less, south of a point located in the
intersection of Kissel Hill Road and Farnum Road; thence along said lands of Dennis E. Furlow, the
two following courses and distances, (1), North 63 degrees, 58 minutes and 43 seconds West, a
distance of 175.86 feet to a point, (2), South 20 degrees, 17 minutes and 17 seconds West, a distance
of 277.41 feet to a point in line of lands of Katie K. Landis; thence along said lands of Katie K.
Landis, the two following courses and distances, (1), South 81 degrees, 05 minutes and 22 seconds
West, a distance of 186.68 feet to a point, (2), South 04 degrees, 03 minutes and 37 seconds East,
a distance of 522.64 feet to a point in line of Lot No. 1 as shown on a plan prepared for John E.
Byler; thence along Lot No. 1 as shown on the aforementioned plan, South 81 degrees, 37 minutes
and 42 seconds West, a distance of 131.59 feet to a point, a corner of Lot No. 3, Block “C” as shown
on a plan recorded in Subdivision Plan Book No. J-93 on Page No. 127; thence along Lot No. 3,
Block “C”, along Lot No. 2, Block “C”, along Lot No. I, Block “C”, crossing the bed of Judith Lane,
along Lot No. 8, Block ““A”, along Lot No. 7, Block “A”, along Lot No. 6, Block “A”, along Lot No.
5, Block “A”, along Lot No. 4, Block “A”, along Lot No. 3, Block “A” and along Lot No. 2, Block
“A” as shown on the aforementioned recorded plan, respectively, South 81 degrees, 14 minutes and
15 seconds West, a distance of 1,226.60 feet to a point, a corner of Lot No. 10, Section “F” as shown
on a plan of School Valley Farms recorded in Subdivision Plan Book No. J-77 on Page No. 49;
thence along Lot No. 10, Section “F”, crossing a 70.00 foot wide right of way of the Pennsylvania
Power and Light Company, crossing the bed of Wallingford Road, along Lot No. 3, Section “E”,
along Lot No. 2, Section “E”, along Lot No. 1, Section “E”, passing along the eastern tertminus of
Haverhill Road, along Lot No. 8, Section “D” and along Lot No. 7, Section “D” as shown on the
aforementioned recorded plan of School Valley Farms, respectively, North 08 degrees, 45 minutes
and 09 seconds West, a distance of 676.15 feet to a point, a corner of remaining lands of Neffsville
Associates; thence along said remaining lands of Neffsville Associates, the forty-one following
courses and distances, (1), North 41 degrees, 41 minutes and 52 seconds East, a distance 0f 131.62
feet to a point, (2), South 71 degrees, 18 minutes and 40 seconds East, a distance of 48.12 feet to a
point, (3), North 84 degrees, 48 minutes and 57 seconds East, a distance of 84.85 feet to a point, (4),
North 54 degrees, 15 minutes and 29 seconds East, a distance of 84.85 feet to a point, (5), crossing
a portion of the aforementioned 70.00 foot wide right of way of the Pennsylvania Power and Light
Company, North 47 degrees, 41 minutes and 19 seconds East, a distance of 127.59 feet to a point,
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(6), passing through the aforementioned 70.00 foot wide right of way of the Pennsylvania Power and
Light Company, South 23 degrees, 24 minutes and 00 seconds West, a distance of 14.81 feetto a
point, (7), crossing a portion of the aforementioned 70.00 foot wide right of way of the Pennsylvania
Power and Light Company, South 66 degrees, 36 minutes and 00 seconds East, a distance of 104.08
feet to a point, (8), South 36 degrees, 04 minutes and 06 seconds West, a distance of 93.7] feet to
a point, (9), passing along the east line of a 30.00 foot wide sanitary sewer easement, South 53
degrees, 55 minutes and 54 seconds East, a distance of 250.00 feet to a point, (10), North 36 degrees,
04 minutes and 06 seconds East, a distance of 85.91 feet to a point, (11), South 24 degrees, 55
minutes and 54 seconds East, a distance of 88.86 feet to a point, (12), passing through the
aforementioned 30.00 foot wide sanitary sewer easement, North 65 degrees, 04 minutes and 06
seconds East, a distance of 120.00 feet to a point, (13), continuing through the aforementioned 30.00
foot wide sanitary sewer easement, North 31 degrees, 49 minutes and 12 seconds East, a distance
of 72.56 feet to a point, (14), crossing a portion of the aforementioned 30.00 foot wide sanitary sewer
easement, North 36 degrees, 04 minutes and 06 seconds East, a distance of 120.00 feet to a point,
(15), passing along the west line of Wallingford Road, in a line curving to the left, having a radius
of 463.52 feet, an arc distance of 45.61 feet to a point, the chord of the last described arc having a
bearing of North 33 degrees, 45 minutes and 02 seconds West for a distance of 45.59 feet, (16),
crossing the northern terminus of Wallingford Road, North 53 degrees, 25 minutes and 50 seconds
East, a distance of 56.00 feet to a point, (17), along a curve connecting the east line of Wallingford
Road and the north line of Brentwood Drive, in a line curving to the left, having a radius of 20.00
feet, an arc distance of 29.45 feet to a point, the chord of the last described arc having a bearing of
South 78 degrees, 45 minutes and 02 seconds East for a distance of 26.86 feet, (18), along the north
line of Brentwood Drive, North 59 degrees, 04 minutes and 06 seconds East, a distance of 18.66 feet,
(19), continuing along the north line of Brentwood Drive, in a line curving to the left, having a radius
of 117.00 feet, an arc distance of 44.93 feet to a point, the chord of the last described arc having a
bearing of North 48 degrees, 04 minutes and 06 seconds East for a distance of 44.66 feet, (20),
continuing along the north line of Brentwood Drive, North 37 degrees, 04 minutes and 06 seconds
East, a distance of 257.11 feet to a point, (21), North 52 degrees, 55 minutes and 54 seconds West,
a distance of 409.19 feet to a point, (22), North 03 degrees, 55 minutes and 54 seconds West, a
distance of 84.24 feet to a point, (23), South 86 degrees, 04 minutes and 06 seconds West, a distance
0f92.00 feet to a point, (24), North 03 degrees, 55 minutes and 54 seconds West, a distance of 73.00
feet to a point in the south line of Thornberry Lane, (25), along the south line of Thornberry Lane,
North 86 degrees, 04 minutes and 06 seconds East, a distance of 77.00 feet to a point, (26), crossing
the bed of Thormberry Lane, North 03 degrees, 55 minutes and 54 seconds West, a distance of 56,00
feet to a point, (27), along the north line of Thomberry Lane, North 86 degrees, 04 minutes and 06
seconds East, a distance of 27.00 feet to a point, (28), along the west line of Thomberry Lane, North
03 degrees, 55 minutes and 54 seconds West, a distance of 5.00 feet to a point, (29), along the north
line of Thornberry Lane, North 86 degrees, 04 minutes and 06 seconds East, a distance of 142.00 feet
to a point, (30), along a curve connecting the north line of Thornberry Lane and the west line of
Paxton Place, in a line curving to the left, having a radius of 20.00 feet, an arc distance of 31.42 feet
to a point, the chord of the last described arc having a bearing of North 41 degrees, 04 minutes and
06 seconds East for a distance of 28.28 feet, (31), along the west line of Paxton Place, North 03
degrees, 55 minutes and 54 seconds West, a distance of 14.00 feet to a point, (32), along the
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northwest line of Paxton Place, in a line curving to the right, having a radius of 86.00 feet, an arc
distance of 135.09 feet to a point, the chord of the last described arc having a bearing of North 41
degrees, 04 minutes and 06 seconds East for a distance of 121.62 feet, (33), along the north line of
Paxton Place, North 86 degrees, 04 minutes and 06 seconds East, a distance of 234.00 feet to a point,
(34), along a curve connecting the north line of Paxton Place and the west line of Brentwood Drive,
in a line curving to the left, having a radius of 20.00 feet, an arc distance of 31.42 feet to a point, the
chord of the last described arc having a bearing of North 41 degrees, 04 minutes and 06 seconds East
for a distance of 28.28 feet, (35), along the west line of Brentwood Drive, North 03 degrees, 55
minutes and 56 seconds West, a distance of 277.07 feet to a point, (36), crossing the northem
terminus of Brentwood Drive, North 86 degrees, 04 minutes and 06 seconds East, a distance of 66.00
feet to a point, (37), North 03 degrees, 55 minutes and 54 seconds West, a distance of 99.93 feet to
a point, (38), in a line curving to the right, having a radius of 250,05 feet, an arc distance of 51,06
feet to a point, the chord of the last described arc having a bearing of North-01 degree, 55 minutes
and 04 seconds East for a distance of 50.97 feet, (39), South 82 degrees, 13 minutes and 59 seconds
East, a distance of 76.06 feet to a point, (40), in a line curving to the left, having a radius 0f417.78
feet, an arc distance of 85.30 feet to a point, the chord of the last described arc having a bearing of
South 88 degrees, 04 minutes and 58 seconds East for a distance of 85.15 feet, (41), North 86
degrees, 04 minutes and 06 seconds East, a distance of 226.86 feet to a point in the centerline of
Kissel Hill Road; thence in and along the centerline of Kissel Hill Road, the five following courses
and distances, (1), in a line curving to the left, having a radius of 500.00 feet, an arc distance of 67.27
feet to a point, the chord of the last described arc having a bearing of South 00 degrees, 10 minutes
and 53 seconds East for a distance of 67.22 feet, (2), South 04 degrees, 02 minutes and 08 seconds
East, a distance of 81.40 feet to a point, (3), South 03 degrees, 55 minutes and 54 seconds East, a
distance of 915.60 feet to a point, (4), South 04 degrees, 19 minutes and 19 seconds East, a distance
of 166.02 feet to a point, (5), South 03 degrees, 56 minutes and 04 seconds East, a distance of 31.76
feet to the point and place of Beginning.

Containing: 42.97 Acres
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EXHIBIT “B”

ADDITIONAL REAL ESTATE

ALL THAT CERTAIN tract of land being situate on the west side of Kissel Hill Road, in the
Township of Manheim, County of Lancaster and Commonwealth of Pennsylvania, said tract of land
being known as the Remaining lands of Kissel Hill Associates according to a survey prepared for
Neffsville Associates by Strausser Surveying and Engineering, Inc., dated November 6, 1995 and
last revised July 31, 1996, said tract of land being more fully bounded and described as follows:

BEGINNING at a point in the centerline of Kissel Hill Road, a comer of Phase I of Kissel Hill
Associates as shown on Sheet 1 of 55 recorded in Subdivision Plan Book No. J-210 on Page No.
149, said point being located at a distance of 577 feet, more or less, north of a point located in the
intersection of Kissel Hill Road and Farnum Road; thence along Phase I of Kissel Hill Associates
as shown on the aforementioned recorded plan, the forty-one following courses and distances, (1),
South 86 degrees, 04 minutes and 06 seconds West, a distance of 226.86 feet to a point, (2), in a line
curving to the right, having a radius of 417.78 feet, an arc distance of 85.30 feet to a point, the chord
of the last described arc having a bearing of North 88 degrees, 04 minutes and 58 seconds West for
a distance of 85.15 feet, (3), North 82 degrees, 13 minutes and 59 seconds West, a distance of 76.06
feet to a point, (4), in a line curving to the left, having a radius of 250.05 feet, an arc distance of
51.06 feet to a point, the chord of the last described arc having a bearing of South 01 degree, 55
minutes and 04 seconds West for a distance of 50.97 feet, (5), South 03 degrees, 55 minutes and 54
seconds East, a distance of 99.93 feet to a point, (6), crossing the northern terminus of Brentwood
Drive, South 86 degrees, 04 minutes and 06 seconds West, a distance of 66.00 feet to a point, (7),
passing along the western side of Brentwood Drive, South 03 degrees, 55 minutes and 56 seconds
East, a distance of 277.07 feet to a point, (8), along a curve connecting the west line of Brentwood
Drive and the north line of Paxton Place, in a line curving to the right, having a radius of 20.00 feet,
an arc distance of 31.42 feet to a point, the chord of the last described arc having a bearing of South
41 degrees, 04 minutes and 06 seconds West for a distance of 28.28 feet, (9), along the north line of
Paxton Place, South 86 degrees, 04 minutes and 06 seconds West, a distance of 234.00 feet to a
point, (10), along the northwest line of Paxton Place, in a line curving to the left, having a radius of
86.00 feet, an arc distance of 135.09 feet to a point, the chord of the last described arc having a
bearing of South 41 degrees, 04 minutes and 06 seconds West for a distance of 121.62 feet, (11),
along the west line of Paxton Place, South 03 degrees, 55 minutes and 54 seconds East, a distance
of 14.00 feet to a point, (12), along a curve connecting the west line of Paxton Place and the north
line of Thornberry Lane, in a line curving to the right, having a radius of 20.00 feet, an arc distance
of 31.42 feet to a point, the chord of the last described arc having a bearing of South 41 degrees, 04
minutes and 06 seconds West for a distance of 28.28 feet, (13), along the north line of Thornberry
Lane, South 86 degrees, 04 minutes and 06 seconds West, a distance of 142.00 feet to a point, (14),
along the west line of Thomberry Lane, South 03 degrees, 55 minutes and 54 seconds East, a
distance of 5.00 feet to a point, (15), along the north line of Thomberry Lane, South 86 degrees, 04
minutes and 06 seconds West, a distance of 27.00 feet to a point, (16), crossing the bed of
Thornberry Place, South 03 degrees, 55 minutes and 54 seconds East, a distance of 56.00 fect to a
point, (17), along the south line of Thornberry Place, South 86 degrees, 04 minutes and 06 seconds
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West, a distance of 77.00 feet to a point, (18), South 03 degrees, 55 minutes and 54 seconds East,
a distance of 73.00 feet to a point, (19), North 86 degrees, 04 minutes and 06 seconds East, a
distance of 92.00 feet to a point, (20), South 03 degrees, 55 minutes and 54 seconds East, a distance
of 84.24 feet to a point, (21), South 52 degrees, 55 minutes and 54 seconds East, a distance of 409.19
feet to a point, (22), along the north line of Brentwood Drive, South 37 degrees, 04 minutes and 06
seconds West, a distance of 257.11 feet to a point, (23), along the north line of Brentwood Drive,
in a line curving to the right, having a radius of 117.00 feet, an arc distance of 44.93 feet to a point,
the chord of the last described arc having a bearing of South 48 degrees, 04 minutes and 06 seconds
West for a distance of 44.66 feet, (24), along the north line of Brentwood Drive, South 59 degrees,
04 minutes and 06 seconds West, a distance of 18.66 feet to a point, (25), along a curve connecting
the north line of Breniwood Drive and the east line of Wallingford Road, in a line curving to the
right, having a radius of 20.00 feet, an arc distance of 29.45 feet to a point, the chord of the last
described arc having a bearing of North 78 degrees, 45 minutes and 02 seconds West for a distance
of 26.86 feet, (26), crossing the bed of Wallingford Road, South 53 degrees, 25 minutes and 50
seconds West, a distance of 56.00 feet to a point, (27), along the west line of Wallingford Road, in
a line curving to the right, having a radius of 463.52 feet, an arc distance of 45.61 feet to a point, the
chord of the last described arc having a bearing of South 33 degrees, 45 minutes and 02 seconds East
for a distance of 45.59 feet, (28), crossing a portion of a 30.00 foot wide sanitary sewer easement,
South 36 degrees, 04 minutes and 06 seconds West, a distance of 120.00 feet to a point, (29), passing
through the aforementioned 30.00 foot wide sanitary sewer right of way, South 31 degrees, 49
minutes and 12 seconds West, a distance of 72.56 feet to a point, (30), continuing through the
aforementioned 30.00 foot wide sanitary sewer right of way, South 65 degrees, 04 minutes and 06
seconds West, a distance of 120.00 feet to a point, (31), North 24 degrees, 55 minutes and 54
seconds West, a distance of 88.86 feet to a point, (32), South 36 degrees, 04 minutes and 06 seconds
West, a distance of 85.91 feet to a point, (33), passing along the east line of the aforementioned
30.00 foot wide sanitary sewer easement, North 53 degrees, 55 minutes and 54 seconds West, a
distance 0f 250.00 feet to a point, (34), North 36 degrees, 04 minutes and 06 seconds East, a distance
0f 93.71 feet to a point, (35), crossing a portion of a 70.00 foot wide right of way of the Pennsylvania
Power and Light Company, North 66 degrees, 36 minutes and 00 seconds West, a distance of 104.08
feet to a point, (36), passing through the aforementioned 70.00 foot wide right of way of the
Pennsylvania Power and Light Company, North 23 degrees, 24 minutes and 00 seconds East, a
distance of 14,81 feet to a point, (37), crossing a portion of the aforementioned 70.00 foot wide right
of way of the Pennsylvania Power and Light Company, South 47 degrees, 41 minutes and 19 seconds
West, a distance of 127.59 feet to a point, (38), South 54 degrees, 15 minutes and 29 seconds West,
a distance of 84.85 feet to a point, (39), South 84 degrees, 48 minutes and 57 seconds West, a
distance of 84.85 feet to a point, (40), North 71 degrees, 18 minutes and 40 seconds West, a distance
of 48.12 feet to a point, (41), South 41 degrees, 41 minutes and 52 seconds West, a distance of
131.62 feet to a point in line of Lot No. 7, Section “D” of School Valley Farms as shown on a plan
recorded in Subdivision Plan Book No. J-104 on Page No. 148; thence along Lot No. 7, Section “D”,
along Lot No. 6, Section *“D”, along Lot No. 5, Section “D”, along Lot No. 4, Section “D”, along Lot
No. 3, Section “D”, along Lot No. 2, Section “D”, along Lot No. 1°, Section “D” and crossing a
portion of Thomberry Lane of School Valley Farms as shown on the aforementioned recorded plan,
respectively, North 08 degrees, 45 minutes and 09 seconds West, a distance of 554.60 feet to a point
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in Thornberry Lane, thence crossing a portion of Thomberry Lane, along Lot No. 19, Section “C”,
along Lot No. 18, Section “C”, along Lot No. 17, Section “C”, along Lot No, 16, Section “C”, along
Lot No. 15, Section “C”, along Lot No. 14, Section “C”, along Lot No. 13, Section “C”, along Lot
No. 12, Section “C” and along Lot No. 11, Section “C” of School Valley Farms as shown on the
aforementioned recorded plan, respectively, North 23 degrees, 31 minutes and 45 seconds West, a
distance of 733.28 feet to an iron pin in line of Lot No. 4, Block “A” of Carriage Hill Estates as
shown on a plan recorded in Subdivision Plan Book No. J-104 on Page No. 124; thence along Lot
No. 4, Block “A”, along Lot No. 5, Block “A”, along Lot No. 6, Block “A”, crossing the bed of
Haymarket Lane, and along Lot No. 1, Block *“D” as shown on a plan of Carriage Hill Estates as
shown on the aforementioned recorded plan, respectively, South 68 degrees, 27 minutes and 30
seconds East, a distance of 495.02 feet to an iron pin, a corner of Lot No. 1, Block “D” of Carriage
Hill Estates as shown on the aforementioned recorded plan; thence continuing along Lot No. 1,
Block “D”, along Lot No. 2, Block “D”, along Lot No. 3, Block “D”, along Lot No. 4, Block “D”,
along Lot No. 5, Block “D”, along Lot No. 6, Block “D” and along Lot No. 7, Block “D” of Carriage
Hill Estates as shown on the aforementioned recorded plan, respectively, North 46 degrees, 59
minutes and 06 seconds East, a distance of 658.31 feet to an iron pin, a corner of Lot No. 7, Block
“D” of Carriage Hill Estates as shown on the aforementioned recorded plan; thence continuing along
Lot No. 7, Block “D”, along Lot No. 8, Block “D”, along Lot No. 9, Block “D”, crossing the bed of
Wagonwheel Road and passing along Lot No. 9, Block “E” of Carriage Hill Estates as shown on the
aforementioned recorded plan, respectively, North 33 degrees, 01 minutes and 10 seconds East, a
distance of 444.21 feet to an iron pin, a corner of lands of Irwin M. Weaver; thence along said lands
of Irwin M. Weaver and crossing a portion of a 100.00 foot wide right of way line of the
Pennsylvania Power and Light Company, North 32 degrees, 59 minutes and 04 seconds East, a
distance of 682.34 fect to a concrete monument, a corner of lands of Pennsylvania Power and Light
Company; thence along said lands of Pennsylvania Power and Light Company, South 55 degrees,
53 minutes and 21 seconds East, a distance of 843.05 feet to a spike in Kissel Hill Road; thence in
and along Kissel Hill Road, the three following courses and distances, (1), in a line curving to the
left, having a radius of 1,191.10 feet, an arc distance of 21.50 feet to a point, the chord of the last
described arc having a bearing of South 16 degrees, 42 minutes and 38 seconds West for a distance
of 21.50 feet, (2), South 16 degrees, 11 minutes and 36 seconds West, a distance of 314.16 feet to
a point, (3), in a line curving to the left, having a radius of 500.00 feet, an arc distance of 109.27 feet
to the point and place of Beginning, the chord of the last described arc having a bearing of South 09
degrees, 55 minutes and 58 seconds West for a distance of 109.05 feet.

Containing: 52.45 Acres

Note: The above described tract is subject to a 70.00 foot wide right of way of the Pennsylvania
Power and Light Company and a portion of a 100.00 foot wide right of way of the
Pennsylvania Power and Light Company.
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EXHIBIT “C*

LOTS WITH TOWNHOUSE AND
MULTIPLE FAMILY DWELLINGS
WHERE ASSOCIATION IS RESPONSIBLE
FOR MOWING AND YARD LANDSCAPING
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ASM:Imm 266073.1 ( 18118.001 ) 6/25/02

JOINDER OF MORTGAGEE
IN DECLARATION OF KISSEL HILL COMMONS,
A FLEXIBLE PLANNED COMMUNITY

FULTON BANK (the "Mortgagee"), the mortgagee named in two certain mortgages on the
within-described Property dated April 23, 1999 and March 20, 2001 and recorded in the Recorder
of Deeds Office in and for Lancaster County, Pennsylvania, in Record Book 6214, Page 588 and
Record Book 7004, Page 566 securing indebtedness in the original principal amounts of
$1,094,000.00 and $3,300,000.00, respectively (the "Mortgages"), join in the Declaration of Kissel
Hill Commons, a Flexible Planned Community dated June 18, 2002, which is intended for recording
in the Lancaster County Recorder of Deeds Office concurrently herewith (the "Declaration"), for the
express and limited purposes of consenting to the creation and establishment of Kissel Hill
Commons, a Flexible Planned Community (the "Planned Community”) under the Pennsylvania
Uniform Planned Community Act, 68 Pa.C.S.A. §§ 5101 et seq., as amended (the "Act"), pursuant
to the terms of the Declaration, as amended, and confirming that the submission of the Planned
Community to the Act pursuant to the Declaration, as amended, shall not in any respect be
terminated, divested, discharged, impaired or otherwise affected as a result of any Sheriff's sale or
any other action or proceeding to foreclose the Mortgages or otherwise enforce payment of the debt
thereby secured. Mortgagee further agrees that the Mortgages shall hereafter be a separate lien on
each of the individual Units provided for in the Mortgages. Upon the recording of a duly executed
release of the Mortgages from the Unit(s) described therein, such Unii(s), together with its/their
Percentage Interest in the Common Elements shall thereafter be held free and cicar of the Mortgages.
In executing this joinder, Mortgagee declares that its interest in the real estate which is subject to the
Declaration is solely as mortgagee and as security for an obligation. Motrtgagee shall not be deemed
a Declarant within the meaning of the Act by virtue of this joinder.

{ssel Hill Commons is located in Manheim Township, Lancaster County, Pennsylvania.

Dat 2002
ATTEST: FULTON BANK
MA&_@_ W Ve C£ PRES
BASST. ST
) ‘/"".'
N T 3 ‘p
o "
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ASM:imm 266073.1 ( 19118.001 ) 6/25/02

COMMONWEALTH OF PENNSYLVANIA
SS:
COUNTY OF LANCASTER

On this the QEQ@ day of ’ 002, before me, a notary public, the

undersigned ofﬁ:, personally appe who acknowledgcdé?&self fo

be the Y@ r A2 - | of FULTON BANK, a business corporation, and that he as such officer,

being authorized to do so, executed the foregoing instrument for the purpose therein contained by
signing the name of the corporation as such officer.

IN WITNESS WHEREQF, I have hereunto set my hand and notarial seal.

Public
ommission Expires:

NOTARIAL SEAL

JOYCE E. SHELLY, Notary Public
Lancaster, Lancaster Co. PA

My Commission Expires June 3, 2006
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