D TION OF COV CONDITIONS AND
ESTRICTION KISSEL HILL M

THIS DECL. TION OF COVENANTS, EASEMENTS AND RESTRICTIONS, made
this _}Sf day of Al 2002, by D. D. HERR, INC.,, a Pennsylvania corporation, B. D.
HOGAN, INC.,, a Pennsylvania corporation and WOLF MOUL GROUP, a Maryland general
partnership, as tenants in common as legal owner and NEFFSVILLE ASSOCIATES, a
Pennsylvania general partnership, as equitable owner, hereinafter referred to collectively as the
“Owner”.

RECITALS

Owner is the owner of that certain tract of land located in Manheim Township, Lancaster
County, Pennsylvania, legally described in Exhibit "A," attached hereto and made a part hereof by
reference.

Owner is developing a mixed-use development known as Kissel Hill Commons, A Flexible
Planned Community (hereinafter the “Development”). The Development is made subject to the
requirements of the Uniform Planned Community Act, 68 Pa. C.S.A. § 5101 et seq

Owner desires to establish certain covenants, easements and restrictions to facilitate the
development of the Property now and in the future as depicted on the Plan as the same may be
amended from time to time.

NOW, THEREFORE, intending to be legally bound, Owner hereby declares and imposes the
following easements, covenants, restrictions, terms and conditions of these Covenants as follows:

ARTICLE I
DEFINITION

The following words and terms when used in these Covenants (unless the context shall
clearly indicate otherwise) shall have the following meanings:

“Association” shall mean and refer to Kissel Hill Commons Lot Owners Association,
a Pennsylvania Non-Profit Corporation, its successors and assigns.

“Business Use” shall include all non-residential uses permitted by the Covenants,
subject to the provisions of all Pertinent Laws. Notwithstanding the foregoing, the term
Business Use shall not include any Open Space, the use for which a fee is charged or the use
of a Family Dwelling Unit as a model dwelling display or real estate sales office maintained
by the Owner or those granted a written license for such use by the Owner or any permitted
in-home business.
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“Commercial Lot” shall mean any improved or unimproved parcel of land
designated as a Commercial Lot on the Plan.

“Covenants” shall mean and refer to these “Declaration of Covenants, Conditions
and Restrictions for Kissel Hill Commons™ including all covenants, conditions, restrictions,
and obligations set forth herein.

“Declaration” shall mean the Declaration of Kissel Hill Commons, A Flexible
Planned Community, which is intended for recording concurrently herewith.

“Family Dwelling Unit” shall mean and refer to any improved Lot intended for use
as a single-family detached dwelling, duplexes, patio homes, townhouse unit, apartment flat,
cluster units, or other Residential Use, however named, whether detached or attached,
located within the Property.

“Lot” shall mean a parcel of real property which has been or is intended to be
separately conveyed, owned, or assessed. A Lot may be designated as a Residential Lot or
a Commercial Lot. The term shall include all portions of the Lot as well as any Structure
thereon.

“Lot Owner” shall mean the owner (but shall not include the “Owner” except with
respect to properties reacquired by the Owner after Owner’s conveyance thereof) as shown
by the real estate records of the Recorder’s Office, whether it be one or more persons, firms,
associations, corporations, or other legal entities, of fee simple title to any Lot situated upon
the Property, but shall not mean or refer to the mortgagee, its successors or assigns, unless
and until such mortgagee has acquired title pursuant to foreclosure or a proceeding or deed
in lieu of foreclosure; nor shall the term Lot Owner” mean or refer to any lessec or tenant of
a Lot Owner.

“Offensive or Noxious” activity or behavior shall include but not be limited to a
public nuisance or nuisance per se and shall also include any behavior or activity which is
inconsistent with both the pleasurable use of the Development, the residents and their
reasonable expectations of enjoying their property and the available amenities and natural
surroundings free of boorish, rude, excessively noisy, crude, tasteless behavior, flashing
lights, racing vehicles, offensive or tasteless displays of public sexuality, radio, hi-fi or
electronic music distractions, etc., or other similar behavior curtailing the pleasure of use of
the Property.

“Open Space” shall mean and refer to those parcels of land which are designated as

Open Space on any subdivision or land development plan approved by the Township of
Manheim and recorded in the Recorder’s Office.
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“Owner” shall mean and refer to D. D. Herr, Inc., a Pennsylvania corporation, B. D.
Hogan, Inc., a Pennsylvania corporation and Wolf-Moul Group, a Maryland general
partnership, as tenants in common, and Neffsville Associates, a Pennsylvania general
partnership as equitable owner.

“Plan” shall mean the plan prepared by Strausser Surveying and Engineering, Inc.
dated December 27, 1995 and recorded July 13, 2001, in the Recorder’s Office, in Plan Book
J-210, Page 149.

“Pertinent L.aws” shall mean and refer to all statutes, ordinances, regulations, and
other laws pertinent to the ownership, sale, use, development and construction of the
Development or of any Lot, as codified or promulgated by the Commonwealth of
Pennsylvania, the County of Lancaster, or the Township of Manheim or the Government of
the United States of America, and governmental authorities having jurisdiction over the
Development.

"Property” shall mean all that tract of land described on Exhibit “A” attached hereto
and included herein by reference.

*Recorder’s Office” shall mean and refer to the Recorder of Deeds in and for the
Lancaster County, Commonwealth of Pennsylvania, and the successors or assigns of that
office.

“Residential Use” shall mean to be used as one’s residence or normal and customary
place of abode and shall not include any use for business purposes. The use of a portion of
a Family Dwelling Unit as an office shall be considered a residential use if such use does not
create regular customer or client traffic to and from the Family Dwelling Unit.

“Review Board” shall mean the Architectural Review Board established pursuant
to Article III of these Covenants,

“Shall” indicates a mandatory requirement, condition, or obligation; in contrast, the
term “may” indicates a permissive action,

“Special Recreational Areas” shall mean certain real property and improvements
within the Property which are privately owned and operated by the Association, for
recreational and related purposes on a membership basis, use fee basis or otherwise.

“Storm Water Management Facilities” shall mean all of the land areas within the
Development and improvements thereto devoted to the purposes of detaining, retaining, or
controlling the volume or rate or the direction of storm water, including but not limited to
berms, cisterns, detention basins, diversion terraces, drainage easements, energy dissipaters,
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infiltration structures, retaining walls, retention basins, sedimentation basins, seepage pits,
seepage drenches, storm sewers, and swales.

“Structure” shall mean any man-made object having an ascertainable stationary
location on or in land or water, whether or not affixed to the land, any construction, object,
projection or piece of work artificially built up or composed of parts joined together in some
definite manner, which is erected or shaped on the Property, including but not limited to
buildings, fences, tennis courts, swimming pools, pavilions, tents, gazebos, garages, storage
buildings, signs, abutments, ornamental projections, exterior fixtures, shaped earth as a
masonry Structure, lights, clotheslines, playgrounds, sandboxes or antennas.

“Township” shall mean the Township of Manheim.

“Use of Land” or “Use” shall mean the purpose to which the Development or any

Lot is dedicated.
ARTICLE II
GENERAL COVENANTS
Section 1. Purposes. The primary purpose of these Covenants and the foremost

consideration in the origin of same has been the creation of a mixed use community which is
aesthetically pleasing, which is functionally convenient, which is capable of maintaining itself while
retaining private control. The establishment of objective standards relating to design, size and
location of dwellings and other Structures makes it impossible to take full advantage of the
individual characteristics of each parcel of the Property and of technological advances and
environmental values. For this reason, such standards are not established hereby, but may be
suggested by the Owner in discussions with and materials submitted to Lot Owners. To implement
these Covenants, the Owner shall, through the Architectural Review Board, establish and amend
from time to time objective standards and guidelines.

To the fullest extent possible, these standards and these Covenants are in addition to, and to
be construed as consistent with the Subdivision and Zoning Ordinances of the Township of
Manheim, as well as all other Pertinent Laws. Where these Covenants, and the standards established
pursuant thereto are more restrictive than said governmental standards, the more restrictive
provisions of this Declaration shall expressly control. Compliance with the provisions of these
Covenants does not relieve the Owner or Lot Owner of the duty to comply with Pertinent Law,

Section 2. Parking. Each Lot Owner subject to these Covenants shall provide space for the

parking of automobiles off public streets and community roads prior to the occupancy of any
Structure constructed on the Lot.
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Section 3. Completion of Construction. The exterior of all Structures must be completed

within twelve (12) months afier the construction of same shall have commenced, except where such
completion is impossible or would result in great hardship to the Lot Owner or builder due to strikes,
fires, severe weather, national emergency or natural calamities, or where an extension of this period
has been granted by the Owner. No Structures may be temporarily or permanently occupied until
the exteriors thereof have been completed. During the continuance of construction, the Lot Owner
shall require the contractor to maintain the Lot in a reasonably clean and uncluttered condition.
Upon completion of construction, the Lot Owner shall cause the contractor to immediately remove
all equipment, tools and construction material from the Lot. Any damage to roads, bike paths,
property owned by others caused by the Lot Owner’s contractor or other parties providing labor or
services to the Lot Owner shall be repaired by the Lot Owner or by the Owner at Lot Owner’s
expense. The landscaping plan for all Structures must be completed within ninety (90) days of
occupancy or substantial completion, whichever date shall first occur.

Section 4. Service Yards. Each Lot Owner shall provide a visually screened area to serve
as a service yard and an area in which garbage receptacles, fuel tanks or similar storage receptacles,
electric and gas meters, air conditioning equipment, clothes lines, and other unsightly objects must
be placed or stored in order to conceal them from view from the road and adjacent properties.

Plans for such visually screened area delineating the size, design, texture, appearance and
location must be approved by the Review Board prior to construction. Garbage receptacles and fuel
tanks may be located outside of such screened areas only if located underground.

Section 5. Signs. No signs or ornaments shall be erected or maintained on the Property by
anyone except with the written permission of the Review Board or except as may be required by
legal proceedings. If such permission is granted, the Review Board reserves the right to restrict size,
color and content of such signs.

Section 6. Qutside Storage. Except as specifically provided for in these Covenants, outside
storage of any kind whatsoever shall be prohibited without prior written approval of the Review
Board.

Section 7. Other Buildings and Vehicles. No mobile home, trailer, tent, bam, or other
similar out-building or Structure shall be placed on any Lot at any time, either temporarily or
permanently without prior approval from the Review Board. No boats, boat trailers, campers, motor
cycles, motor bikes, recreation vehicles, trucks, or utility trailers may be visibly maintained on the
Property, without prior written approval of the Review Board.

Section 8. Maintenance and Repair. All Structures or other improvements on the Lot shall
be maintained by the Lot Owner. It shall be the responsibility of each Lot Owner and tenant thereof
to prevent the accumulation of litter, trash, packing crates or rubbish or the development of any
unclean, unsightly or unkempt condition of buildings or grounds on his or her property either before,
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during or after construction, nor to permit accumulations which shall tend to substantially decrease
the beauty of the community as a whole or the specific area.

Section 9. Lights. The design and location of all exterior lighting fixtures shall be subject
to the approval of the Review Board. Neither these nor any other illumination devices, including
but not limited to Christmas ornaments, located anywhere on the Structures or grounds of any Lot
or Structure shall be located, directed, or of such intensity to affect adversely the night-time
environment of any adjacent property.

Section 10. Repairs and Hazards. Any Structure or other improvement on the Lot that is
destroyed partially or totally by fire, storm or any other means shall be repaired or demolished by the

Lot Owner within a rcasonable period of time, and the land restored to an orderly and attractive
condition by the Lot Owner.

Section 11. Qffensive Activity. No Noxious or Offensive Activity shatl be carried any place
within the Property, nor shall anything be done thereon tending to cause embarrassment, discomfort,
annoyance, or nuisance to the community.

Section 12. Antennas. No television antenna, satellite dish, radio receiver or sender or other
similar device shall be erected on any Lot or attached to any Structure, nor radio, television signals,
nor any other form of electromagnetic radiation shall be permitted to originate from any Lot which
may unrcasonably interfere with the reception of television or radio signals upon any other of such
properties, except as follows:

()  The provisions of this section shall not prohibit the Owner from installing equipment
necessary for a master antenna system, security system, cable television and mobile
radio systems or other similar systems within the Property; and

(b) Should cable television services be unavailable and good television reception not be
otherwise available, a Lot Owner may make written application to the Review Board
for permission to install a television antenna, and such permission shall not be
unreasonably withheld.

Section 13. Sound Devices. No exterior speaker, horn, whistle, bell, or other sound device
which is unreasonably loud or annoying, except security devices used exclusively for security
purposes, shall be located, used, or placed upon lands within the Property.

Section 14. Bridges. The Owner expressly reserves to himself, his heirs and assigns, any
other provisions in these Covenants notwithstanding, the right to build bridges, walkways, or fixed
spans across any or all natural or man-made wet areas, creeks, bike paths, or ponds in the Open
Space or Lots owned by the Owner. Nothing in this Section shall be construed as placing an
affirmative obligation on the Owner to provide or construct any such improvement.
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Section 15. Building Height. No Structure shall be constructed which has a height exceeding
three (3) stories above the existing grade. For purposes of this Section, the first parking level, deck
or basement underneath a building built at the existing grade shall not be considered a story.

Section 16. Ingress and Egress; Roadwavs. The Lot Owner, in accepting title to any Lot

conveyed subject to the covenants and restrictions of these Covenants, waives all rights of
uncontrolled and unlimited egress and ingress to such property (and waives such rights for any
person claiming entry rights by virtue of any relationship or permission of such Lot Owner and
successors in title) and agrees that such ingress and egress to its property may be limited to roads
built by the Owner and/or the Township.

The Owner reserves the right for itself, its successors and assigns, but not the obligation, to
(a) mainiain guarded gates controlling access to such roads; (b) require payment of fees or tolls for
use of such roads by members of the general public including business invitees, except that (1) no
such toll shall be applicable to any Lot Owners, lessccs, or tenants of Lot Owners, nor shall the toll
be applicable to any person who gives reasonable evidence satisfactory to entry guards that their
entry info the premises of the Lot Owner is with the specific permission of the Lot Owner, or his duly
authorized agent, provided, however, that this exception shall not apply to commercial or
construction vehicles of any kind; (2) no such toll charge shall be applicable to guests of the Owner;
(c) determine in its sole discretion the types of vehicles that will be permitted access to the Property
and use of such roads; (d) provided, however, that the Owner reserves the right to limit access to the
Property to the Owner, Lot Owners, lessees or tenants, and their guests and invitees. If and when
the roadways and streets are conveyed to the Association the aforesaid rights may be assigned to the
Association by the Owner.

Section 17, Maintenance of Easements, Utilities, and Facilities. Lot Owners shall be
responsible for the maintenance and repair of all parking areas, access roads, driveways, walkways,
Storm Water Management Facilities and utility facilities located on their respective lots (except as
may be otherwise provided herein or in the Declaration) in accordance with all Pertinent Laws, and
all federal, state, county and municipal laws, statutes, regulations, and ordinances.

Notwithstanding anything contained herein to the contrary, if any maintenance or repair work
with respect to the parking areas, access roads, driveways, walkways, Storm Water Management
Facilities and/or utility facilities located in the Development becomes necessary as the result of the
negligence or intentional acts of any person (the ‘“Negligent Party™), the Negligent Party shall
perform at its expense the necessary maintenance or repair work on the Development.

Section 18, Trash Removal. The Owner or the Association may enter into a contract with
one or more trash or waste haulers to service the Development, the terms of which shall comply with

the Declaration. All Lot Owners shall be required to employ the trash hauler selected by the Owner
or Association. Lot Owners shall contract with the selected trash hauler individually. The costs of
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trash removal shall be charged directly to, and shall solely be the responsibility or, the individual Lot
Owner. The Owner and the Association assume no responsibility for the costs of trash removal.

ARTICLE II1
ARCHITECTURAL REVIEW BOARD

Section 1. Architectural Design and Review.

()

(b)

Purpose: In order to preserve the natural beauty of the Development and its setting,
to maintain the Development as a pleasant and desirable environment, to establish
and preserve 2 harmonious design for the community, and to protect and promote the
value of property, no Structure shall be erected, placed or altered upon any Lot until
the proposed building plans, specifications, exterior color or finish, plot plan
(showing the proposed location of such Structure), landscape plan, and construction
schedule shall have been approved in writing as hereinafter provided.

Objectives: Architectural and Design review shall be directed towards attaining the
following objectives for the Property:

(N

@)

(3)

4)

)

Preventing excessive or unsightly grading, indiscriminate earth moving or
clearing of property, removal of trees and vegetation which could cause
disruption of natural water courses or scar natural landforms.

Ensuring that the location and configuration of Structures are visually
harmonious with the terrain and vegetation of the Lot and with surrounding
Lots and does not unnecessarily block scenic views from existing Structures
or tend to dominate any general development or natural landscape.

Ensuring that the architectural design of Structures and their materials and
colors are visually harmonious with the Kissel Hill Common’s overall
appearance, history and cultural heritage, with surrounding development,
with natural landforms and native vegetations, and with development plans,
officially approved by the Owner, or any governmental or public authority,
for the areas in which the Structures are proposed to be located.

Ensuring the plans for landscaping provide visually pleasing settings for
Structures on the same lot and on adjoining or nearby lots, and blend
harmoniously with the natural landscape.

Ensuring that any development, Structure, building or landscaping complies
with the provisions of these covenants.

8

A O A 2252 o2

B7/01/2002 QO:42aM



(c)

(6)  Promoting building design and construction technigues that respond to energy
consumption and environmental quality considerations such as heat loss, air
emissions, and run-off water quality.

Architectural Review Board. (i) The Owner shall establish an Architectural Review
Board which shall consist of five (5) members. Initially, all five (5) members shall
be appointed by the Owner. Upon the sale and settlement for ninety (90%) percent
of all Lots, three (3) members shall be appointed by the Owner and two (2) members
shall be appointed by the Executive Board of the Association. The regular term of
office for each member shall be fwo (2) years, coinciding with the fiscal year of the
Owner. Not more than three (3) members shall have their terms expire in the same
year. Any member appointed by the Owner may be removed with or without cause
by the Owner at any time by written notice to such appointee. A successor or
successors appointed to fill such vacancy shall serve the remainder of the term of the
former member. Any member elected by the Executive Board of the Association
may be removed by the executive Board of the Association.

(i) The Review Board shall select its own Chairman and he, or in his absence, the
Vice-Chairman shall be the presiding officer of its meetings. All meetings shall be
held at least once in each calendar month or upon call of the Chairman; all meetings
shall be held at the offices of the Owner in Lancaster County, Pennsylvania or at such
other places as may be designated by the Chairman. Three (3) members shall
constitute a quorum for the fransaction of business, provided a minimum of two (2)
members appointed by the Owner shall be present in order to have a quorum. The
affirmative vote of a majority of the members of the Review Board present at a
meeting where a quorum is present shall constitute the action of the Review Board
on any matter before it. The Review Board shall operate in accordance with its own
rules of procedure; said rules shall be filed with the Association and maintained in
the records of the Association. Any required operating budget of the Review Board
which exceeds the amounts received pursuant to subparagraph (f), below, shall be
provided by the Owner until review authority is transferred to the Association
pursuant to Paragraph (d) below, after which it shall be provided and approved the
Association.

(iii) The Review Board is hereby authorized to retain the services of one or more
consulting architects, Jandscape architects, urban designers, and/or attorneys, to
advise and assist the Review Board in performing the design review functions herein
prescribed. Thereafter, the individual(s) or firm(s) retained shall be determined by
a majority vote of the Review Board.
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(d)

(e)

®

(®

Transfer of Architectural Review Authority. Upon the sale of greater than 90% of

all Lots, the Owner may, by filing a supplemental declaration of covenants and
conditions with the Recorder’s Office, transfer the above described architectural
review authority to a permanent Review Board which, subject to the covenants and
conditions stated with the aforesaid supplemental declaration, shall be under the
control of the Association. This section does not obligate the Owner to make such
transfer, provided, however, such transfer must be made no later than January 1,
2016.

Lmds_amng No Structure or unprovement of any kind shall be commenced or
erected upon any upon any Lot or upon the exterior of any Structure, nor shall any
landscaping be done, nor shall any addition to any existing building or alteration or
change therein be made upon any Lot until the proposed building plans,
specifications (including height, materials, and exterior finish), plot plan, landscape
plan, and construction schedule shall have been submitted to and approved by the
Review Board.

ubmission, Appro Refusal of Architecture, Landscapin ui

Plans: Two copies of all plans and related data shall be furnished the Review Board.
One copy shall be retained in the records of the Review Board. The other copy shall
be returned to the Lot Owner marked “approved” or “disapproved”. The Review
Board shall establish a fee sufficient to cover the expense of reviewing plans and
related data at the time they are submitted for review and to compensate any
consulting architects, landscape architects, urban designers or attorney’s retainer in
accordance with subparagraph (c)(iii), above. Approvals shall be dated and shall not
be effective for construction commenced more than six months after such approval.
Disapproved plans and related data shall be accompanied by a reasonable statement
of items found unacceptable. In the event approval of such plans is neither granted
nor denied within 30 days following receipt by Review Board of written request for
approval, the provisions of this Section shall be thereby waived. Refusal of approval
of plans, location or specifications may be based by Review Board upon any ground
which is consistent with the objectives of these covenants, including purely aesthetic
considerations, so long as such ground is not arbitrary and capricious or otherwise
violative of existing law, including, without limitation, all laws involving unlawful
discrimination on the basis of race, gender, religion, national origin or against
persons with disabilities.

. ental] Proper sign or od
_Q[km_anshm No approval of plans, location or specifications, and no publication
of architectural standards bulletins shall ever be construed as representing or
implying that such plans, specifications or standards will, if followed, result in a
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properly designed Structure or improvement. Such approvals and standards shall in
no event be construed as representing or guaranteeing that any residence or
improvement thereto will be built in a good workmanlike manner, Neither the
Owner, nor the Review Board shall be responsible or liable for any defects in any
plans or specifications submitted, revised or approved under these covenants nor for
any defects in construction pursuant to such plans and specifications. The Lot Owner
shall have sole responsibility for compliance with approved plans and does hereby
hold the Review Board and the Owner harmiess for any failure thereof caused by the
Lot Owner’s architect or builder. The Owner reserves the right to prohibit the Lot
Owner’s builder and/or general contractor from the site in the event it is determined
that failure to comply with approved plans is determined to be intentional or due to
gross negligence.

(h) Liability of Review Board Members. Neither any member of the Board of Directors,
of the Association nor the Review Board shall be personally liable to any Lot Owner,

or to any other party, for any damage, loss or prejudice suffered or claimed on
account of any act or omission of the Association or the Review Board; and the
Association shall indemmify and hold harmless such Director or Review Board
Member from and of all claims and demands and expenses (including reasonable
counsel fees) arising by reason of any alleged wrongful act or omission. Nothing
contained herein shall be construed to limit the liability of the Association.

Section 2. Siting. To assure that Structures will be located so that the maximum view,
privacy and breeze will be available to each building or Structure, and that Structures will be located
with regard to the topography of each property taking into consideration the location of existing trees
and other aesthetic and environmental considerations, the Review Board shall have the right to
control and to decide solely (so long as (a) its decisions are not arbitrary and capricious and (b)
subject to the provisions of the pertinent land use regulations of public authorities having
jurisdiction) the precise site and location of any building or Structures upon any Lot or Open Space.

The location shall be determined only after reasonable opportunity is afforded the Lot Owner
to recommend a specific site. Provided, however, that in the event an agreed location is stipulated
in writing in the contract of purchase and approved by the Owner, and such location complies with
the Pertinent Laws, the Review Board shall be deemed to have approved such location as if it voted.

Section 3. Construction without Approval. If any Structure shall be erected, placed, or
maintained upon any Lot, or the exterior design thereof, or any new Use commenced upon any Lot,
other than in accordance with the approval provisions of this Declaration and the standards adopted
pursuant thereto, such alteration, erection, placement, maintenance, or use shall deem to have been
undertaken in violation of this Declaration. Upon written notice from the Review Board, any such
improvement so altered, erected, placed, maintained, or used upon any Lot in violation of these
Covenants shall cease or be altered so as to conform to these Covenants. Should such removal or
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alteration or cessation or amendment of use not be accomplished within thirty (30) days after the
receipt of such notice, the Lot Owner or occupant in breach shall be subject to the enforcement
procedures set forth these Covenants.

ARTICLE IV
LOT COVENANT

Section 1. Residential Use. All Residential Lots in the Development shall be used for
Residential Uses exclusively. No Structure nor any outside storage may be erected, altered, placed
or permitted to remain on any Residential Lot except as provided for by the Plan; provided, however
that than one (1) small one-story accessory butlding which may include a detached private garage
may be permitted, provided the use of such accessory building does not overcrowd the site and
provided further, that such building is not used for any activity normally conducted as a business.
Such accessory building must be approved of by the Review Board, and may not be constructed prior
to the construction of the main building.

A guest suite or like facility may be included as part of the main dwelling or accessory
building, but such suite may not be rented or leased except as part of the entire premises including
the main dwelling, and provided, however, that such suite would not result in over-crowding the site.

Scction 2. Animals. No animals, livestock or poultry of any kind shall be raised, bred, kept
or pastured on the Property, except that a reasonable number of common household pets such as
dogs and cats may be kept in any one Family Dwelling Unit. In order to preserve the aesthetic
qualities of the Open Space, to maintain sanitary conditions on the property, to prevent the spread
of worms and infectious diseases on the Open Space, and to maintain a proper respect for other Lot
Owners and users of the Open Space, each person who keeps a pet shall abide by the following
restrictions, conditions and affirmative obligations:

@ No more than two pets shall be kept in any one Family Dwelling Unit. No pets may
be kept, bred, or maintained for any commercial purpose. Any dog house or fenced-
in run shall not be constructed or placed upon any property unless such is approved
by the Review Board.

(ii)  The owner of such pet or pets shall exercise best efforts to not allow the pets to
excrete upon the property owned by others or the Owner, or to excrete in any area
within the Open Space which are regularly traversed or in which children play;
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(iii)  The owner of such pet shall use a scoop or other device to clean up any defecation
or solid excrement left by their pet anywhere in the Property, including the Open
Space, Special Recreational Areas, bike paths, or roadways;

(iv)  The owner of a pet will not allow the pet to roam unattended on the Property, it being
the responsibility of each Owner to either leash their pets or retain voice control
while the pets are out of doors.

(v)  The owner shall muzzle any pet which consistently barks or makes noises which
might be reasonably expected to disturb other Lot Owners.

(vi)  Breach of any of the foregoing five restrictions and obligations is hereby declared to
be a Noxious and Offensive activity constituting a nuisance in fact.

Section 3. Mailboxes. The Association shall provide mailboxes to be used for every
Residential Lot. No other mailbox may be erected or used without the written permission of the
Review Board, pursuant to Article III of these Covenants.

ARTICLEV
COMMERCIAL LOT COVENANTS

Section . Purposes. The primary purpose of these Commercial Lot covenants and the
foremost consideration in the origin of same has been the creation of a village commercial area
which is aesthetically pleasing, functionally convenient, capable of maintaining itself, and which
provides for complimentary Business Uses for the Residential Lots, while retaining private control.
The establishment of objective standards relating to design, size and location of dwellings and other
Structures makes it impossible to take full advantage of the individual characteristics of each parcel
of property and of technological advances and environmental values. For this reason, such standards
are not established hereby, but may be suggested by the Owner in discussions with and materials
submitted to Lot Owners. To implement these Covenants, the Owner shall, through the Business
Use Review Board, establish and amend from time to time objective standards and guidelines.

Permitted Business Uses shall be limited to those provided by these Covenants and those
permitted by the Business Use Review Board as provided for herein. The restrictions contained in
this Article shall only apply to the use of the Commercial Lots. The erection, improvement, and
siting of any Structure, as well as any landscaping or other improvement of a Commercial Lot will
be subject to approval by the Review Board as described herein.
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(a)

Business Use Review Board. (i) The Owner shall establish a Business Use Review
Board (such board hereinafter referred to as the “Business Use Review Board™)
which shall consist of five (5) members. Initially, all five (5§) members shall be
appointed by the Owner. Upon the sale and settlement of ninety (90%) percent of all
Commercial Lots, three (3) members shall be appointed by the Owner and two (2)
members shall be appointed by the Executive Board of the Association. The regular
term of office for each member shall be two (2) years, coinciding with the fiscal year
of the Owner. Not more than three (3) members shall have their terms expire in the
same year. Any member appointed by the Owner may be removed with or without
cause by the Owner at any time by written notice to such appointee. A successor or
successors appointed to fill such vacancy shall serve the remainder of the term of the
former member. Any member elected by the Executive Board of the Association
may be removed by the Executive Board of the Association.

(ii) The Business Use Review Board shall select its own Chairman and he, or in his
absence, the Vice-Chairman shail be the presiding officer of its meetings. All
meetings shall be held at least once in each calendar month or upon call of the
Chairman; all meetings shall be held at the offices of the Owner in Lancaster County,
Pennsylvania or at such other places as may be designated by the Chairman. Three
(3) members shall constitute a quorum for the transaction of business, provided a
minimum of two (2) members appointed by the Owner shall be present in order to
have a quorum. The affirmative vote of a majority of the members of the Business
Use Review Board present at any meeting in which a2 quorum is present shall
constitute the action of the Business Use Review Board on any matter before it. The
Business Use Review Board shall operate in accordance with its own rules of
procedure; said rules shall be filed with the Association and maintained in the records
of the Association.

(iii) The Business Use Review Board is hereby authorized to retain the services of
one or more consulting architects, landscape architects, urban designers, and/or
attorneys, to advise and assist the Business Use Review Board in performing the
functions herein prescribed.

(iv) The Business Use Review Board shall operate in accordance with its own rules
of procedure; said rules shall be filed with the Association and maintained in the
records of the Association. The Business Use Review Board may, at its discretion,
establish a fee sufficient to cover the expense of reviewing plans and related data at
the time they are submitted for review and to compensate any consulting architects,
landscape architects, urban designers or attorney’s retainer in accordance with
subparagraph (a)(iii), above. Any required operating budget of the Business Use
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Review Board which exceeds the amounts received pursuant to this subparagraph
shall be provided by the Owner until review authority is transferred to the
Association pursuant to Paragraph (d) below, after which it shall be provided and
approved the Association.

(b) Reviewo 0S nes . No Structure of any kind shall be used for any
purpose on any Commercial Lot until the proposed use and a written description of
the same shall have been submitted to and approved by the Business Use Review
Board.

Section 3. Business Uses. All Commercial Lots may only be devoted to those commercial
uses allowed by the Township Zoning Ordinance within a2 Planned Residential Development.
Business must be allowed or approved by the Township in accordance with Pertinent Law.

Section 4, Business Use Approval Procedure.

(@)  Any Lot Owner desiring to operate a Business Use on any Commercial Lot
shall submit two (2) copies of the proposal to the Business Use Review
Board. One copy shall be retained in the records of the Business Use Review
Board. The other copy shall be returned to the Lot Owner marked approved
or disapproved. The Business Use Review Board shall establish a fee
sufficient to cover the expense of reviewing the proposal and related
information to compensate any designers, attomeys or other consultants for
the reasonable costs of reviewing the proposal. A fee initially established by
these covenants shall be $200.00 for each submission. The Business Use
Review Board shall have the right to modify this amount from time to time
hereafter. Approval shall be dated and shall not be effective for the
commencement of the use more than six (6) months after such approval.
Disapproved plans and related information shall be accompanied by a
reasonable statement of the reason for not approving the proposal. In the
event approval of the proposal is neither granted nor denied within forty (40)
days following receipt by the Business Use Review Board of written request
for approval, the provisions of this Section shall be thereby waived. Refusal
of the proposal may be based upon any grounds consistent with the objectives
of these covenants, including, without limitation, the subjective conclusion
that the proposed use would have an adverse effect upon existing uses, so
long as the grounds are not arbitrary or capricious or otherwise violative of
existing law, including, without limitation, all laws involving unlawful
discrimination on the basis of race, gender, religion, national origin or against
persons with disabilities.
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ARTICLE V1
N AL

Section 1. Topography and Vegetation. The topographic and vegetation characteristics of

any Lot shall not be altered by removal, reduction, cutting, excavation or any other means without
the prior written approval of the Review Board.

Section 2. Tree Removal. No trees or bushes may be removed without the written approval
of the Review Board. Approval for the removal of trees located within ten (10) feet of the main
dwelling or accessory building or within ten (10) feet of the approved site for such building will be
granted unless such removal will substantially decrease the beauty of the Property. Owner or Review
Board reserves the right to require that the Lot Owner have specimen trees preserved and require that
Lot Owner’s site planning provide for their retention.

Sectign 3. Storm Water Management Facilities. To implement the storm water management

plan approved by the Township and to assure effective and adequate Storm Water Management
Facilities, erosion control and to protect the beauty of the Property, the Association, the Owner, its
successors, assigns and agents shall have the right to enter upon any property before or after a
Structure has been constructed thereon for the purpose of performing any grading or landscaping
work or constructing and maintaining erosion prevention devices. Provided, however, that prior to
exercising its right to enter upon the properties, the Owner or Association, as the case may be, shall
give the Lot Owner the opportunity to take any corrective action required by giving the Lot Owner
notice indicating what type of corrective action is required and specifying in that notice that
immediate corrective action must be taken by such Lot Owner. If the Lot Owner fails to take the
corrective action specified immediately, the Owner or Association, as the case may be, may then
exercise its right to enter upon the property in order to take the necessary corrective action. The cost
of such erosion prevention measure when performed by the Owner or the Association, their
successors or assigns, on an improved property, shall be paid by the Lot Owner thereof. Such entry
shall not be made until thirty (30) days after such Lot Owner has been notified in writing of the need
of such work and unless such Lot Owner fails to perform the work within said thirty (30) day period.

Notwithstanding the provisions of this Section, the duties described by this Section are the
responsibility of the Lot Owner. The provisions of this Section shall not be construed as an
obligation on the part of the Owner to mow, clear, cut or prune any property, to provide garbage or
trash removal services, to perform any grading or landscaping work, construct or maintain erosion
prevention devices, or storm Drainage improvements, or to provide water pollution control on any
privately owned property.

Section 4. Further Siting Authority. To prevent excessive “run-off” or Drainage resulting

from any improvements to residential lots, the Owner hereby reserves to himself, his heirs and
assigns the right to establish a maximum percentage of property which may be covered by a building,
patio, driveway or other Structures. This percentage must comply with or be more stringent than any
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Pertinent Laws. In the establishment of such maximum percentage the Owner shall consider
topography, rock formation at or near the surface, percolation rate of the soil, soil types and
conditions, vegetation cover and other relevant environmental factors. Neither this nor any other
right reserved herein by the Owner shall be construed, however, to be an obligation of the Owner to
take any action.

ARTICLE VI
OPEN SPACE

Owner has designated certain portions of the Property as Open Space on the plan or plans for
the development of the Property as are recorded in the Recorder of Deeds Office. Owner hereby
reserves unto itself, its successors and assigns, the exclusive right to designate such portions of the
Property as Open Space as it deems appropriate. In addition to the easements depicted on such plan
or plans, the Association may construct improvements on such designated Open Space or may create
Special Recreational Areas as more fully described herein.

Section 1. Ownership and Administration of the Open Space. Owner shall dedicate or

convey to the Association all of the Open Space. Upon such dedication or conveyance, the
Association shall assume full responsibility for ownership and maintenance as more fully provided
for in this Declaration. The Association shall not dissolve, nor shall it dispose of the Open Space
by sale or otherwise (except to an organization conceived and established to own, administer, and
maintain the Open Space, where such organization is approved by the Board of Commissioners of
the Township of Manheim) without first offering the Open Space for dedication to the Township.
If the Association is dissolved, and the Open Space is not accepted for dedication by the Township,
the ownership of the Open Space shall revert to the Owner.

ownship Right to Maintain Open Space, If the Association fails to maintain and
administer the Open Space in accordance with these Covenants and Pertinent Laws, the Township
shall have the right, in accordance with Pertinent Laws, to maintain the Open Space as provided for
in the Manheim Township Zoning Ordinance. In the event that the Township elects to maintain the
Open Space as provided for in this Section, the Township is hereby granted an easement over any
portion of the Property, including without limitation any Lot, Open Space, or Special Recreational
Area, as shall be necessary to keep and maintain the Open Space. Any assessments levied by the
Township for such maintenance of the Open Space shall act as a lien against the Lots as provided
for in the Manheim Township Zoning Ordinance.

Section 3. Easements in Open Spaces. The Owner reserves unto itself, its successors,
assigns and agents a perpetual, alienable, and releasable easement of the right to go on, over and
under the ground to erect, maintain and use electrical, cable television, and telephone poles, wires,
cables, conduits, Drainage ways, sewers, water mains, and other suitable equipment for the
conveyance and use of electricity, telephone equipment, gas, sewer, water Drainage or other
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infrastructure, public conveniences or utilities in said Open Spaces areas. These reservations and
rights expressly include the right to cut any trees, bushes, or shrubbery, rights to make any gradings
of the soil, or take any other similar action reasonably necessary to provide economical and safe
utility installation and to maintain reasonable standards of health, safety and appearance. The Owner
further reserves to itself, its successors, assigns, and agents the right to locate wells, pumping
stations, siltation basins and tanks within such Open Space areas. The Owner reserves to itself, its
successors and assigns the right to all subsurface minerals, elements, and objects found under Open
Space and the right to remove minerals and fill dirt from all Open Space. The Township shall have
the rights or the Association and the Owner described in this Section, in accordance with any notice
and hearing provisions of any Pertinent Laws.

Section 4. Offensive Materials in Open Space. No trash, garbage, sewage, sawdust or any

unsightly or offensive material shall be placed upon any Open Space.

_ : ; : g ECIE as. The Lot Owner
of any Commercial Lot, ora tcnant of any such Commercml Lot Owner may requmt permission from
the Association to use any Open Space, including any Special Recreational Area, for a temporary
event including, but not limited to a sidewalk sale or community fair. The Association may establish
reasonable application forms and procedures to process such requests. The Association shall not
unreasonably withhold approval of such a request, except that the Association may require that one
or more applicants hold their events on the same day if feasible. The Association may levy a
reasonable assessment against the Commercial Lot or Lots holding such a temporary event, which
is intended to reimburse the Association for the use, cleanup, and other costs of the event, consistent
with the Declaration.

ARTICLE VIl
PECIAL RE ATI L ARE

Section 1. Special Recreational Areas. The Owner or Association may designate certain
portions of the Open Space as Special Recreational Areas. These Special Recreational Areas may
include, without limitation, tennis courts, a swimming pool, a community building, a golf course,
parking facilities, or other facilities appropriate for the Property. Designation of Open Space as a
Special Recreational Area shall comply with all Pertinent Laws, including approval by the Board of
Commissioners of the Township if required by the Zoning Ordinance. The Association shall have
the right to restrict use of all or any portion of such facilities to only such persons as affirmatively
elect to use the facilities and agree to pay such initiation fees and additional assessments as are
charged for such privilege of use. Such persons may, in the discretion of the Association, include
persons other than the Lot Owners and occupants within the Property; provided, such persons shall
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be required to pay fees which are no less than those charged Lot Owners and occupants of units, and
shall have no greater use rights than those extended to Lot Owners and occupants of units.

(a). The fees and assessments established by the Association for use of, or the rental
payments charged by the Association pursuant to a lease of, these Special Recreational Area
facilities shall include such sums as the Association in the exercise of its business judgment
deems sufficient to cover the estimated costs for the operation, maintenance, repair,
replacement and insurance of this Special Recreational Area, but rental payments need not
be limited to such amounts.

(b). The Association may, at its sole discretion, establish different initiation fees or
additional assessments charged to use the Special Recreational Areas for different types of
Residential Lots within the Community, provided, however, that all similar Lots that are
constructed in the same phase of development of the Community shall have identical fees
and assessments charged for use of thc Special Recreational Areas. The Association may not
establish different initiation fees or additional assessments if doing so is violative of existing
law, including, without limitation, all laws involving unlawful discrimination on the basis
of race, gender, religion, national origin or against persons with disabilities.

(c). The Association may lease any Special Recreational Area to a private club composed
of such Lot Owners who use the facility, or to a commercial operator, or the Township or
county parks department, or any other appropriate body, on such terms and conditions as may
be agreed to by the Association. If the Association so agrees in the lease of such facilities,
the lessee shall have the right to permit public use upon payment of use fees, which shall not
be less than the fees charged to Lot Owners for such use.

(d).  There is hereby reserved to all authorized users of any Spectal Recreational Areas
an easement over the Property for direct ingress and egress to and from such Special
Recreational Areas, subject to regulations as may be established by the Association.

(e). The Association shall have the right at any time, subject to the terms of any existing
lease, to declare that use of all or any portion of such facilities shall no longer be restricted
as provided in this Section, and thereafter such facilities shall be made available for the use
of all Lot Owners as an Open Space, and all costs associated with such Special Recreational
Areas shall be deemed Common Expense.
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ARTICLE IX
GENERAL PROVISIONS

Section 1. Variance. The Owner reserves the right to grant a variance to any of the
standards set forth in the Covenants so long as the variance complies with all Pertinent Laws which
variance shall only be approved in writing.

Section 2. Enforcement. The Owner, so long as it owns any portion of the Development,
any Lot Owner, or the Associations may enforce any of the obligations or restrictions contained in
these Covenants at law or in equity to compel compliance with the terms hereof or to prevent the
violation or abate the violation or breach of the terms hereof.

Section 3. Amendment of Plan. The Owner reserves the right, in its sole discretion, to

amend or revise the Plan and to change the location and design of any improvements as well as any
and all other aspects of the Plan, subject only to the approval of the appropriate governmental
authorities having jurisdiction over the same. By acceptance of a deed to any Lot, the Lot Owner
specifically relinquishes any right, title or interest in and to the streets or other improvement depicted
on the Plan to the effect such that the Owner shall be free to exercise its right to amend the Plan as
set forth in this paragraph. In no event shall this right to amend be construed, nor shall it have the
effect of abrogating the right of any Lot Owner to use constructed streets for the purpose of providing
adequate ingress, egress and regress to and for that Lot.

Section 4, Covenants Running With The Land. These covenants set forth in this

Declaration shall be binding on all persons claiming under them for a period of twenty-five (25)
years from the date these covenants are recorded, after which time said covenants shall be
automatically extended for successive periods of ten (10) years unless an instrument signed by a
majority of the owners of Lots has been recorded agreeing to change said covenant in whole or in
part.

Section 5.  Binding Effect: Fasements Running with the Land. The covenants,
easements, burdens, rights and restrictions established by these Covenants are for the benefit of, and
a burden upon each respective Lot Owner and shall run with, and be appurtenant to title to the Lots.
These covenants, easements, burdens, rights and restrictions shall bind the Owner, the Lot Owners,
and the Association, and their respective heirs, successors, assigns, lessees, occupiers, tenants,
possessors, guests, licensees, agents and invitees.

Section 6, Severability. Invalidation of any one of these covenants by judgment or court
order shall in no way affect any of the other provisions which shall remain in full force and effect.
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Section 7. Supplement. These conditions, covenants, obligations and restrictions shall
be in addition to any applicable provisions of any present or future Pertinent Laws and no provision
hereof shall be deemed to authorize any act in violation of any such Pertinent Laws.

Section 8. Assignability. The Owner may assign any or all of the rights, obligations, or
restrictions provided for in these Covenants at any time without any restriction or limitation

whatsoever,

Section 9. Governing Law. These Covenants shall be governed by and construed in
accordance with the laws of the Commonwealth of Pennsylvania.

Section 10.  Township Enforcement. In addition to any rights established in the remainder
of these Covenants, the Township, in its discretion, avail itself of the rights and remedies set forth
in this Article IX (subject to the procedural provisions thereof} as if it were the owner of a portion
of the Property entitled to the benefits of any right or restriction contained herein. The Township
shall not be obligated to exercise the rights the Owner is hereby granting to the Township.

[remainder of page left blank intentionally]
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IN WITNESS WHEREOF, the undersigned have executed this instrument as of the date
stated above.

By:

Dennis D. Herr, President

B. D. HOGAN, INC.

Denni 5 Barry Véﬁ@méﬁt
WOLF-MOUL GRQUP, a Maryland
SS: A ' general partnership
M 4&f (k AM{FF

Wolf 10, General Partner

ASM:MAB:GTC:pac 192308.10 ( 02448004 ) 4/19/02
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COMMONWEALTH OF PENNSYLVANIA )
) SS:
COUNTY OF LANCASTER )

onthis__ 18 dayor Otz , 2002, before me, the undersigned officer,
personally appeared BARRY D. HOGAl\J who acknowledgcd himself to be the President of B. D.
HOGAN, INC., and that he as such officer, being authorized to do so, executed the foregoing instrument
for the purposes therein contained by signing the name of said corporation by himselfherself as such
officer.

IN WITNESS WHEREQF, I have hereunteset fny hand and offici

Notarial Seal
Yvetia L. Danz, Notary Public

Manh T
My e T, Lancaster County ( Notary Public

Member, Pennsyivania Association of Notaries

COMMONWEALTH OF PENNSYLVANIA )
) SS:
COUNTY OF LANCASTER )

On this / 6 day of (14 , 2002, before me, the undersigned officer,
personally appeared DENNIS D. HERR, vwho acknowledged himself to be the President of D. D. HERR,
INC., and that he as such officer, being atfthorized te do so, executed the foregoing instrument for the
purposes therein contained by signing the name of said corporation by himself/herself as such officer.

e hereunto.get my hand and official sea
Yvatts L oummel Seal
2 2, otary Public
E“hﬂ‘m Twp., Lancaster Cous
Expires Jan. 12, Thoa /2/—\

Association of Notaries Notary Public
COMMONWEALTH OF PENNSYLVANIA )
} SS:
COUNTY OF LANCASTER )
On this day of \ Y A , 2002, before me, the undersigned officer,

personally appeared ROBERT A. LF, III, known to e to be the Managing Partner of the partnership
that executed the within instrument,dnd acknowledged to me that such partnership executed the same for
the purposes therein contained.

IN WITNESS WHEREOF, 1 have hcre to Set thy hand and ofﬁcral sed.

Notarial Seal /\'

Yvetta t. Dangz, Notary Public Notary Public

eim Twp,, caster
My Commission ¢ Expires Jan 2‘3"5004

Member, Pennsyivania Assocaton of Notaries
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EXHIBIT “A”
LEGAL DESCRIPTION OF PROPERTY

ALL THAT CERTAIN tract of land being situate on the west side of Kissel Hill Road, in the
Township of Manheim, County of Lancaster and Commonwealth of Pennsylvania, said tract of land
being known as Phase I of Kissel Hill Associates as shown on Sheet 1 of 55 of a Final Subdivision
Plan of Lots of Phase 1 of Kissel Hill Associates prepared for Neffsville Associates by Strausser
Surveying and Engineering, Inc., dated November 6, 1995 and last revised July 31, 1996, said plan
being known as Drawing No. PM-594-A, said plan being recorded in the Recorder of Deeds Office
in Lancaster, Pennsylvania in Subdivision Plan Book No. J-210 on Page No. 149, said tract of land
being more fully bounded and described as follows:

BEGINNING at a point in the centerline of Kissel Hill Road, a corner of lands of Dennis E.
Furlow, said point being located at a distance of 685 feet, more or less, south of a point located in
the intersection of Kissel Hill Road and Famum Road; thence along said iands of Dennis E.
Furlow, the two following courses and distances, (1), North 63 degrees, 58 minutes and 43 seconds
West, a distance of 175.86 feet to a point, (2), South 20 degrees, 17 minutes and 17 seconds West,
a distance of 277.41 feet to a point in line of lands of Katie K. Landis; thence along said lands of
Katie K. Landis, the two following courses and distances, (1), South 81 degrees, 05 minutes and
22 seconds West, a distance of 186.68 feet to a point, (2), South 04 degrees, 03 minutes and 37
seconds East, a distance of 522.64 feet to a point in line of Lot No. 1 as shown on a plan prepared
for John E. Byler; thence along Lot No. 1 as shown on the aforementioned plan, South 81 degrees,
37 minutes and 42 seconds West, a distance of 131.59 feet to a point, a corner of Lot No. 3, Block
“C” as shown on a plan recorded in Subdivision Plan Book No. J-93 on Page No. 127; thence along
Lot No. 3, Block “C”, along Lot No. 2, Block “C”, along Lot No. 1, Block “C”, crossing the bed
of Judith Lane, along Lot No. 8, Block “A”, along Lot No. 7, Block “A”, along Lot No. 6, Block
“A”, along Lot No. 5, Block “A”, along Lot No. 4, Block “A”, along Lot No. 3, Block “A” and
along Lot No. 2, Block “A” as shown on the aforementioned recorded plan, respectively, South 81
degrees, 14 minutes and 15 seconds West, a distance of 1,226.60 feet to a point, a comner of Lot No.
10, Section “F"* as shown on a plan of School Valley Farms recorded in Subdivision Pian Book No.
J-77 on Page No. 49; thence along Lot No. 10, Section “F”, crossing a 70.00 foot wide right of way
of the Pennsylvania Power and Light Company, crossing the bed of Wallingford Road, along Lot
No. 3, Section “E”, along Lot No. 2, Section “E”, along Lot No. 1, Section “E”, passing along the
eastern terminus of Haverhill Road, along Lot No. 8, Section “D” and along Lot No. 7, Section “D”
as shown on the aforementioned recorded plan of School Valley Farms, respectively, North 08
degrees, 45 minutes and 09 seconds West, a distance of 676.15 feet to a point, a corner of
remaining lands of Neffsville Associates; thence along said remaining lands of Neffsville
Associates, the forty-one following courses and distances, (1), North 41 degrees, 41 minutes and
52 seconds East, a distance of 131.62 fect to a point, (2), South 71 degrees, 18 minutes and 40
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scconds East, a distance of 48.12 feet to a point, (3), North 84 degrees, 48 minutes and 57 seconds
East, a distance of 84.85 feet to a point, (4), North 54 degrees, 15 minutes and 29 seconds East, a
distance of 84.85 feet to a point, (5), crossing a portion of the aforementioned 70.00 foot wide right
of way of the Pennsylvania Power and Light Company, North 47 degrees, 41 minutes and 19
seconds East, a distance of 127.59 feet to a point, (6), passing through the aforementioned 70.00
foot wide right of way of the Pennsylvania Power and Light Company, South 23 degrees, 24
minutes and 00 seconds West, a distance of 14.81 feet to a point, (7), crossing a portion of the
aforementioned 70.00 foot wide right of way of the Pennsylvania Power and Light Company, South
66 degrees, 36 minutes and 00 seconds East, a distance of 104.08 feet to a point, (8), South 36
degrees, 04 minutes and 06 seconds West, a distance of 93.71 feet to a point, (9), passing along the
east line of a 30.00 foot wide sanitary sewer easement, South 53 degrees, 55 minutes and 54
seconds East, a distance of 250.00 feet to a point, (10), North 36 degrees, 04 minutes and 06
seconds East, a distance of 85.91 feet to a point, (11), South 24 degrees, 55 minutes and 54 seconds
East, a distance of 88.86 feet to a point, (12), passing through the aforementioned 30.00 foot wide
sanitary sewer casement, North 65 degrees, 04 minutes and 06 seconds East, a distance of 120.00
feet to a point, (13), continuing through the aforementioned 30.00 foot wide sanitary sewer
easement, North 31 degrees, 49 minutes and 12 seconds East, a distance of 72.56 fect to a point,
(14), crossing a portion of the aforementioned 30.00 foot wide sanitary sewer easement, North 36
degrees, 04 minutes and 06 seconds East, a distance of 120.00 feet to a point, (15), passing along
the west line of Wallingford Road, in a line curving to the left, having a radius of 463.52 feet, an
arc distance of 45.61 feet to a point, the chord of the last described arc having a bearing of North
33 degrees, 45 minutes and 02 seconds West for a distance of 45,59 feet, (16), crossing the northermn
terminus of Wallingford Road, North 53 degrees, 25 minutes and 50 seconds East, a distance of
56.00 feet to a point, (17), along a curve connecting the east line of Wallingford Road and the north
line of Brentwood Drive, in a line curving to the left, having a radius of 20.00 feet, an arc distance
0f 29.45 feet to a point, the chord of the last described arc having a bearing of South 78 degrees,
45 minutes and 02 seconds East for a distance of 26.86 feet, (18), along the north line of Brentwood
Drive, North 59 degrees, 04 minutes and 06 seconds East, a distance of 18.66 feet, (19), continuing
along the north line of Brentwood Drive, in a line curving to the left, having a radius of 117.00 feet,
an arc distance of 44.93 feet to a point, the chord of the last described arc having a bearing of North
48 degrees, 04 minutes and 06 seconds East for a distance of 44.66 feet, (20), continuing along the
north line of Brentwood Drive, North 37 degrees, 04 minutes and 06 seconds East, a distance of
257.11 feet to a point, (21), North 52 degrees, 55 minutes and 54 seconds West, a distance of
409.19 feet to a point, (22), North 03 degrees, 55 minutes and 54 seconds West, a distance of 84.24
feet to a point, (23), South 86 degrees, 04 minutes and 06 seconds West, a distance of 92.00 feet
to a point, (24), North 03 degrees, 55 minutes and 54 seconds West, a distance of 73.00 feet to a
point in the south line of Thormberry Lane, (25), along the south line of Thornberry Lane, North
86 degrees, 04 minutes and 06 seconds East, a distance of 77.00 feet to a point, (26), crossing the
bed of Thornberry Lane, North 03 degrees, 55 minutes and 54 seconds West, a distance of 56.00
feet to a point, (27), along the north line of Thomberry Lane, North 86 degrees, 04 minutes and 06
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seconds East, a distance of 27.00 feet to a point, (28), along the west line of Thomberry Lane,
North 03 degrees, 55 minutes and 54 seconds West, a distance of 5.00 feet to a point, (29), along
the north line of Thornberry Lane, North 86 degrees, 04 minutes and 06 seconds East, a distance
of 142.00 feet to a point, (30), along a curve connecting the north line of Thornberry Lane and the
west line of Paxton Place, in a line curving to the left, having a radius of 20.00 feet, an arc distance
of 31.42 feet to a point, the chord of the last described arc having a bearing of North 41 degrees,
04 minutes and 06 seconds East for a distance of 28.28 feet, (31), along the west line of Paxton
Place, North 03 degrees, 55 minutes and 54 seconds West, a distance of 14.00 feet to a point, (32),
along the northwest line of Paxton Place, in a line curving to the right, having a radius of 86.00
feet, an arc distance of 135.09 feet to a point, the chord of the last described arc having a bearing
of North 41 degrees, 04 minutes and 06 seconds East for a distance of 121.62 feet, (33), along the
north line of Paxton Place, North 86 degrees, 04 minutes and 06 seconds East, a distance of 234.00
feet to a point, (34), along a curve connecting the north line of Paxton Place and the west line of
Brentwood Drive, in a line curving to the left, having a radius of 20.00 feet, an arc distance of
31.42 feet to a point, the chord of the last described arc having a bearing of North 41 degrees, 04
minutes and 06 seconds East for a distance of 28.28 feet, (35), along the west line of Brentwood
Drive, North 03 degrees, 55 minutes and 56 seconds West, a distance of 277.07 feet to a point,
(36), crossing the northem terminus of Brentwood Drive, North 86 degrees, 04 minutes and 06
seconds East, a distance of 66.00 feet to a point, (37), North 03 degrees, 55 minutes and 54 seconds
West, a distance of 99.93 feet to a point, (38), in a line curving to the right, having a radius of
250.05 feet, an arc distance of 51.06 feet to a point, the chord of the last described arc having a
bearing of North 01 degree, 55 minutes and 04 seconds East for a distance of 50,97 feet, (39),
South 82 degrees, 13 minutes and 59 seconds East, a distance of 76.06 feet to a point, (40), ina line
curving to the left, having a radius of 417.78 feet, an arc distance of 85.30 feet to a point, the chord
of the last described arc having a bearing of South 88 degrees, 04 minutes and 58 seconds East for
a distance of 85.15 feet, (41), North 86 degrees, 04 minutes and 06 seconds East, a distance of
226.86 feet to a point in the centerline of Kissel Hill Road; thence in and along the centerline of
Kissel Hill Road, the five following courses and distances, (1), in a line curving to the left, having
a radius of 500.00 feet, an arc distance of 67.27 feet to a point, the chord of the last described arc
having a bearing of South 00 degrees, 10 minutes and 53 seconds East for a distance of 67.22 feet,
(2), South 04 degrees, 02 minutes and 08 seconds East, a distance of 81.40 feet to a point, (3),
South 03 degrees, 55 minutes and 54 seconds East, a distance of 915.60 feet to a point, (4), South
04 degrees, 19 minutes and 19 seconds East, a distance of 166.02 feet to a point, (5), South 03
degrees, 56 minutes and 04 seconds East, a distance of 31.76 feet to the point and place of
Beginning,

Containing: 42.97 Acres

TOGETHER WITH ALL THAT CERTAIN tract of land being situate on the west side of Kissel
Hill Road, in the Township of Manheim, County of Lancaster and Commonwealth of Pennsylvania,
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said tract of land being known as the Remaining lands of Kissel Hill Associates according to a
survey prepared for Neffsville Associates by Strausser Surveying and Engineering, Inc., dated
November 6, 1995 and last revised July 31, 1996, said tract of land being more fully bounded and
described as follows:

BEGINNING at a point in the centerline of Kissel Hill Road, a corner of Phase I of Kissel Hill
Associates as shown on Sheet 1 of 55 recorded in Subdivision Plan Book No. J-210 on Page No.
149, said point being located at a distance of 577 feet, more or less, north of a point located in the
intersection of Kissel Hill Road and Farnum Road; thence along Phase I of Kissel Hill Associates
as shown on the aforementioned recorded plan, the forty-one following courses and distances, (1),
South 86 degrees, 04 minutes and 06 seconds West, a distance of 226.86 feet to a point, (2), ina
line curving to the right, having a radius of 417.78 feet, an arc distance of 85.30 feet to a point, the
chord of the last described arc having a bearing of North 88 degrees, 04 minutes and 58 seconds
West for a distance of 85.15 feet, (3), North 82 degrees, 13 minutes and 59 seconds West, a
distance of 76.06 feet to a point, (4), in a line curving to the left, having a radius of 250.05 feet, an
arc distance of 51.06 feet to a point, the chord of the last described arc having a bearing of South
01 degree, 55 minutes and 04 seconds West for a distance of 50.97 feet, (5), South 03 degrees, 55
minutes and 54 seconds East, a distance 0f 99.93 feet to a point, (6), crossing the northern terminus
of Brentwood Drive, South 86 degrees, 04 minutes and 06 seconds West, a distance of 66.00 feet
to a point, (7), passing along the western side of Brentwood Drive, South 03 degrees, 55 minutes
and 56 seconds East, a distance of 277.07 feet to a point, (8), along a curve connecting the west line
of Brentwood Drive and the north line of Paxton Place, in a line curving to the right, having a
radius of 20.00 feet, an arc distance of 31.42 feet to a point, the chord of the last described arc
having a bearing of South 41 degrees, 04 minutes and 06 seconds West for a distance of 28.28 feet,
(9), along the north line of Paxton Place, South 86 degrees, 04 minutes and 06 seconds West, a
distance of 234.00 feet to a point, (10), along the northwest line of Paxton Place, in a line curving
to the left, having a radius of 86.00 feet, an arc distance of 135.09 feet to a point, the chord of the
last described arc having a bearing of South 41 degrees, 04 minutes and 06 seconds West for a
distance of 121.62 feet, (11), along the west line of Paxton Place, South 03 degrees, 55 minutes and
54 seconds East, a distance of 14.00 feet to a point, (12), along a curve connecting the west line of
Paxton Place and the north line of Thomberry Lane, in a line curving to the right, having a radius
0f 20.00 feet, an arc distance of 31.42 feet to a point, the chord of the last described arc having a
bearing of South 41 degrees, 04 minutes and 06 seconds West for a distance of 28.28 feet, (13),
along the north line of Thomberry Lane, South 86 degrees, 04 minutes and 06 seconds West, a
distance of 142.00 feet to a point, (14), along the west line of Thomberry Lane, South 03 degrees,
55 minutes and 54 seconds East, a distance of 5.00 feet to a point, (15), along the north line of
Thomberry Lane, South 86 degrees, 04 minutes and 06 seconds West, a distance of 27.00 feet to
a point, (16), crossing the bed of Thomberry Place, South 03 degrees, 55 minutes and 54 seconds
East, a distance of 56.00 feet to a point, (17), along the south line of Thomberry Place, South 86
degrees, 04 minutes and 06 seconds West, a distance of 77.00 feet to a point, (18), South 03
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degrees, 55 minutes and 54 seconds East, a distance of 73.00 feet to a point, (19), North 86 degrees,
04 minutes and 06 seconds East, a distance of 92,00 feet to a point, (20), South 03 degrees, 55
minutes and 54 seconds East, a distance of 84.24 feet to a point, (21), South 52 degrees, 55 minutes
and 54 seconds East, a distance of 409.19 feet to a point, (22), along the north line of Brentwood
Drive, South 37 degrees, 04 minutes and 06 seconds West, a distance of 257.11 feet to a point,
(23), along the north line of Brentwood Drive, in a line curving to the right, having a radius of
117.00 feet, an arc distance of 44.93 feet to a point, the chord of the last described arc having a
bearing of South 48 degrees, 04 minutes and 06 seconds West for a distance of 44.66 feet, (24),
along the north line of Brentwood Drive, South 59 degrees, 04 minutes and 06 seconds West, a
distance of 18.66 feet to a point, (25), along a curve connecting the north line of Brentwood Drive
and the east line of Wallingford Road, in a line curving to the right, having a radius of 20.00 feet,
an arc distance 0f 29.45 feet to a point, the chord of the last described arc having a bearing of North
78 degrees, 45 minutes and 02 seconds West for a distance of 26.86 feet, (26), crossing the bed of
Wallingford Road, South 53 degrees, 25 minutes and 50 seconds West, a distance of 56.00 feet to
apoint, (27), along the west line of Wallingford Road, in a line curving to the right, having a radius
of 463.52 feet, an arc distance of 45.61 feet to a point, the chord of the last described arc having
a bearing of South 33 degrees, 45 minutes and 02 seconds East for a distance of 45.59 feet, (28),
crossing a portion of a 30.00 foot wide sanitary sewer easement, South 36 degrees, 04 minutes and
06 seconds West, a distance of 120.00 feet to a point, (29), passing through the aforementioned
30.00 foot wide sanitary sewer right of way, South 31 degrees, 49 minutes and 12 seconds West,
a distance of 72.56 feet to a point, (30), continuing through the aforementioned 30.00 foot wide
sanitary sewer right of way, South 65 degrees, 04 minutes and 06 seconds West, a distance of
120.00 feet to a point, (31), North 24 degrees, 55 minutes and 54 seconds West, a distance of 88.86
feet to a point, (32), South 36 degrees, 04 minutes and 06 seconds West, a distance of 85.91 feet
to a point, (33), passing along the east line of the aforementioned 30.00 foot wide sanitary sewer
easement, North 53 degrees, 55 minutes and 54 seconds West, a distance of 250.00 feet to a point,
(34), North 36 degrees, 04 minutes and 06 seconds East, a distance of 93.71 feet to a point, (35),
crossing a portion of a 70.00 foot wide right of way of the Pennsylvania Power and Light Company,
North 66 degrees, 36 minutes and 00 seconds West, a distance of 104.08 feet to a point, (36),
passing through the aforementioned 70.00 foot wide right of way of the Pennsylvania Power and
Light Company, North 23 degrees, 24 minutes and 00 seconds East, a distance of 14.81 feet to a
point, (37), crossing a portion of the aforementioned 70.00 foot wide right of way of the
Pennsylvania Power and Light Company, South 47 degrees, 41 minutes and 19 seconds West, a
distance of 127.59 feet to a point, (38), South 54 degrees, 15 minutes and 29 seconds West, a
distance of 84.85 feet to a point, (39), South 84 degrees, 48 minutes and 57 seconds West, a
distance of 84.85 feet to a point, (40), North 71 degrees, 18 minutes and 40 seconds West, a
distance of 48.12 feet to a point, (41), South 41 degrees, 41 minutes and 52 seconds West, a
distance of 131.62 feet to a point in line of Lot No. 7, Section “D” of School Valley Farms as
shown on a plan recorded in Subdivision Plan Book No. J-104 on Page No. 148; thence along Lot
No. 7, Section “D”, along Lot No. 6, Section “D”, along Lot No. 5, Section “D”, along Lot No. 4,
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Section “D”, along Lot No. 3, Section “D”, along Lot No. 2, Section “D”, along Lot No. 1°, Section
“D” and crossing a portion of Thomberry Lane of School Valley Farms as shown on the
aforementioned recorded plan, respectively, North 08 degrees, 45 minutes and 09 seconds West,
a distance of 554.60 feet to a point in Thornberry Lane, thence crossing a portion of Thornberry
Lane, along Lot No. 19, Section “C”, along Lot No. 18, Section “C”, along Lot No. 17, Section
“C”, along Lot No. 16, Section “C”, along Lot No. 15, Section “C", along Lot No. 14, Section “C”,
along Lot No. 13, Section “C”, along Lot No. 12, Section “C” and along Lot No. 11, Section “C”
of School Valley Farms as shown on the aforementioned recorded plan, respectively, North 23
degrees, 31 minutes and 45 seconds West, a distance of 733.28 feet to an iron pin in line of Lot No.
4, Block “A™ of Carriage Hill Estates as shown on a plan recorded in Subdivision Plan Book No.
J-104 on Page No. 124; thence along Lot No. 4, Black “A”, along Lot No. 5, Block “A”, along Lot
No. 6, Block “A”, crossing the bed of Haymarket Lane, and along Lot No. 1, Block “D” as shown
on a plan of Carriage Hill Estates as shown on the aforementioned recorded pian, respectively,
South 68 degrees, 27 minutes and 30 seconds East, a distance of 495.02 feet to an iron pin, a comer
of Lot No. 1, Block “D” of Carriage Hill Estates as shown on the aforementioned recorded plan;
thence continuing along Lot No. 1, Block “D”, along Lot No. 2, Block “D”, along Lot No. 3, Block
“D”, along Lot No. 4, Block “D”, along Lot No. 5, Block “D”, along Lot No. 6, Block “D” and
along Lot No. 7, Block “D” of Carriage Hill Estates as shown on the aforementioned recorded plan,
respectively, North 46 degrees, 59 minutes and 06 seconds East, a distance of 658.31 feet to an
iron pin, a corner of Lot No. 7, Block “D” of Carriage Hill Estates as shown on the aforementioned
recorded plan; thence continuing along Lot No. 7, Block “D”, along Lot No. 8, Block “D”, along
Lot No. 9, Block “D”, crossing the bed of Wagonwheel Road and passing along Lot No. 9, Block
“E” of Carriage Hill Estates as shown on the aforementioned recorded plan, respectively, North 33
degrees, 01 minutes and 10 seconds East, a distance of 444.21 feet to an iron pin, a corner of lands
of Irwin M. Weaver; thence along said lands of irwin M. Weaver and crossing a portion of a 100.00
foot wide right of way line of the Pennsylvania Power and Light Company, North 32 degrees, 59
minutes and 04 seconds East, a distance of 682.34 feet to a concrete monument, a corner of lands
of Pennsylvania Power and Light Company; thence along said lands of Pennsylvania Power and
Light Company, South 55 degrees, 53 minutes and 21 seconds East, a distance of 843.05 feet to
a spike in Kissel Hill Road; thence in and along Kissel Hill Road, the three following courses and
distances, (1), in a line curving to the left, having a radius of 1,191.10 feet, an arc distance of 21.50
feet to a point, the chord of the last deseribed arc having a bearing of South 16 degrees, 42 minutes
and 38 seconds West for a distance of 21.50 feet, (2), South 16 degrees, 11 minutes and 36 seconds
West, a distance of 314.16 feet to a point, (3), in a line curving to the left, having a radius of 500.00
feet, an arc distance of 109.27 feet to the point and place of Beginning, the chord of the last
described arc having a bearing of South 09 degrees, 55 minutes and 58 seconds West for a distance
of 109.05 feet.

Containing: 52.45 Acres
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Note: The above described tract is subject to a 70.00 foot wide right of way of the Pennsylvania
Power and Light Company and a portion of a 100.00 foot wide right of way of the
Pennsylvania Power and Light Company.
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JOINDER OF MORTGAGEE
IN DECLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS FOR KISSEL HILL COMMONS,
A FLEXIBLE PLANNED COMMUNITY

FULTON BANK (the "Mortgagee"), the mortgagee named in two certain mortgages on the
within-described Property dated April 23, 1999 and March 20, 2001 and recorded in the Recorder
of Deeds Office in and for Lancaster County, Pennsylvania, in Record Book 6214, Page 588 and
Record Book 7004, Page 566 securing indebtedness in the original principal amounts of
$1,094,000.00 and $3,300,000.00, respectively (the "Mortgages"), join in the Declaration of
Covenants, Conditions and Restrictions for Kissel Hill Commons, a Flexible Planned Community
dated June 18, 2002, which is intended for recording in the Lancaster County Recorder of Deeds
Office concurrently herewith (the "Covenants"), for the express and limited purposes of subjecting
the property to the restrictions, obligations, and rights contained therein. In executing this joinder,
Mortgagee declares that its interest in the real estate which is subject to the Covenants is solely as
mortgagee and as security for an obligation. Mortgagee shall not be deemed a Declarant or Owner
within the meaning of the Covenants by virtue of this joinder.

issel Hill Commons is located in Manheim Township, Lancaster County, Pennsylvania.

, 2002
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COMMONWEALTH OF PENNSYLVANIA

SS:
COUNTY OF LANCASTER
On this the CZZCTL day of , 2, before me, a notary public, the
undersigned o@crsonally appear Awho acknowledg@ﬁu.se]f to
be the LC(/L , of FULTON BANK, a business corporation, and that he as such officer,

being authorized to do so, executed the foregoing instrument for the purpose therein contained by
signing the name of the corporation as such officer,

IN WITNESS WHEREOQF, I have hereunto set my hand and notarial seal.

NOTARIAL SEAL

JOYCE E. SHELLY, Notary Public
Lancaster, Lancaster Co. PA

My Commission Expires June 3, 2006
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